SENATE BILL 976

E2 71r1926
HB 4/16 — JUD CFHB 1163

By: Senators Lee, Feldman, Guzzone, Kagan, Kelley, King, Madaleno, Manno,
Nathan-Pulliam, Robinson, and Smith

Introduced and read first time: February 3, 2017

Assigned to: Judicial Proceedings

Committee Report: Favorable with amendments
Senate action: Adopted
Read second time: April 2, 2017

CHAPTER
1 AN ACT concerning
2 Criminal Procedure — Conditional Release — Electronic Monitoring
3 (Amber’s Law)

14 1nd1v1dua1 w1th the opportumtv to request certain reasonable protections at a certain
15 time; requiring that a certain victim impact statement identify a request by a victim
16 that a person be placed on electronic monitoring with certain victim notification;
17 requiring that the State Board of Victim Services include in a certain pamphlet
18 information on how a victim may request that a person be placed on electronic
19 monitoring with certain victim notification; defining a certain term; and generally
20 relating to conditions of release for victim protection.

21 BY repealing and reenacting, with amendments,
22 Article — Criminal Procedure

EXPLANATION: CAPITALS INDICATE MATTER ADDED TO EXISTING LAW.
[Brackets] indicate matter deleted from existing law.
Underlining indicates amendments to bill.
Steike-eut indicates matter stricken from the bill by amendment or deleted from the law by

amendment.
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2 SENATE BILL 976

Section 5—204-5-202(e)}-5-213 1622005110203 11409216} 11-402(e)(6) and
11-914(9)

Annotated Code of Maryland

(2008 Replacement Volume and 2016 Supplement)

BY repealing and reenacting, without amendments,
Article — Criminal Procedure
Section 11-101(a), 11-104(b), 11-402(e)(1), and 11-914(1), (2), and (3)
Annotated Code of Maryland
(2008 Replacement Volume and 2016 Supplement)

BY adding to
Article — Criminal Procedure
Section 11-101(f) and 11-105
Annotated Code of Maryland
(2008 Replacement Volume and 2016 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article — Criminal Procedure
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SENATE BILL 976 5

11-101.
(a) In this title the following words have the meanings indicated.

(F) “VICTIM STAY-AWAY ALERT TECHNOLOGY” MEANS A SYSTEM OF
ELECTRONIC MONITORING THAT IS CAPABLE OF NOTIFYING A VICTIM IF THE
DEFENDANT IS AT OR NEAR A LOCATION FROM WHICH THE DEFENDANT HAS BEEN
ORDERED BY THE COURT TO STAY AWAY.

11-104.
(b) On first contact with a victim or victim’s representative, a law enforcement

officer, District Court commissioner, or juvenile intake officer shall give the victim or the
victim’s representative the pamphlet described in § 11-914(9)(1) of this title.
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11-105.

ON A FINDING OF PROBABLE CAUSE AND BEFORE THE ISSUANCE OF AN
ARREST WARRANT OR A SUMMONS, A JUDICIAL OFFICER SHALL PROVIDE TO AN
INDIVIDUAL FILING AN APPLICATION FOR A STATEMENT OF CHARGES UNDER
MARYILAND RULE 4-211(B) AN OPPORTUNITY TO REQUEST REASONABLE
PROTECTIONS FOR THE SAFETY OF AN ALLEGED VICTIM OR THE VICTIM’S FAMILY.

11-402.
(e) A victim impact statement for a crime or delinquent act shall:
(1)  1identify the victim;

(6) 1dentify any request by the victim to prohibit the defendant or child
respondent from having contact with the victim as a condition of probation, parole,
mandatory supervision, work release, or any other judicial or administrative release of the
defendant or child respondent, INCLUDING A REQUEST FOR ELECTRONIC MONITORING
OR ELECTRONIC MONITORING WITH VICTIM STAY-AWAY ALERT TECHNOLOGY; and

11-914.
Subject to the authority of the Executive Director, the Board shall:

(1) submit to the Governor an annual written report of its activities,
including its administration of the Fund,;

(2) monitor the service needs of victims;
(3) advise the Governor on the needs of victims;

9 develop pamphlets to notify victims and victim’s representatives of the
rights, services, and procedures provided under Article 47 of the Maryland Declaration of
Rights or State law [and], how to request information regarding an unsolved case, AND
HOW TO REQUEST THAT AN OFFENDER BE PLACED ON ELECTRONIC MONITORING OR
ELECTRONIC MONITORING WITH VICTIM STAY-AWAY ALERT TECHNOLOGY,
including:

(1) one pamphlet relating to the MDEC system protocol registration
process and the time before and after the filing of a charging document other than an
indictment or information in circuit court; and
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(i1) a second pamphlet relating to the time after the filing

indictment or information in circuit court; and

of an

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
October 1, 2017.

Approved:

Governor.

President of the Senate.

Speaker of the House of Delegates.



