HOUSE BILL 1071

E2 31r2893

By: Delegates Crutchfield, Acevero, Addison, Alston, Amprey, D. Barnes, Bartlett,
Boafo, Boyce, Bridges, Charles, Conaway, Davis, Fennell, Harris, Harrison,
Henson, Hill, Holmes, Ivey, Jackson, A.Johnson, R.Lewis, J.Long,
McCaskill, Mireku-North, Pasteur, Patterson, Pena-Melnyk, Phillips,
Queen, Rogers, Simmons, Smith, Taveras, Taylor, Toles, Turner, Wells,
White, Wilkins, Williams, Woods, and Young

Introduced and read first time: February 10, 2023

Assigned to: Judiciary

Committee Report: Favorable with amendments
House action: Adopted
Read second time: March 7, 2023

CHAPTER __

AN ACT concerning

Criminal Law and Procedure — Cannabis — Fines for Smoking in Public, Stops,
and Searches

enforcement officer from initiating a stop or a search of a person, a motor vehicle, or

a vessel based solely on certain factors; prohibiting, under certain circumstances, a
law enforcement officer from conducting a search of a certain area of a motor vehicle
or vessel: and generally relating to cannabis.

EXPLANATION: CAPITALS INDICATE MATTER ADDED TO EXISTING LAW.
[Brackets] indicate matter deleted from existing law.
Underlining indicates amendments to bill.
Steike-eut indicates matter stricken from the bill by amendment or deleted from the law by

amendment.
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2 HOUSE BILL 1071

BY repealing and reenacting, with amendments,
Article — Criminal Law
Section 5-601(c)(4)
Annotated Code of Maryland
(2021 Replacement Volume and 2022 Supplement)
(As enacted by Chapter 26 of the Acts of the General Assembly of 2022)

BY adding to
Article — Criminal Procedure
Section 1-211
Annotated Code of Maryland
(2018 Replacement Volume and 2022 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article — Criminal Law

5—601.

(© (4) The smoking of cannabis in a public place is a civil offense punishable

by:

1) for a first finding of guilt, a fine not exceeding [$250] $50: and

(1)) for a second or subsequent finding of guilt, a fine not exceeding

[$500] $150.

SECTION 2. AND BE IT FURTHER ENACTED, That the Laws of Maryland read
as follows:

Article — Criminal Procedure
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(A) A LAWENFORCEMENT OFFICER MAY NOT INITIATE A STOP OR A SEARCH

OF A PERSON, A MOTOR VEHICLE, OR A VESSEL BASED SOLELY ON ONE OR MORE OF
THE FOLLOWING:

(1) THE ODOR OF BURNT OR UNBURNT CANNABIS;

(2) THE POSSESSION OR SUSPICION OF POSSESSION OF CANNABIS
THAT DOES NOT EXCEED THE PERSONAL USE AMOUNT, AS DEFINED UNDER § 5-601
OF THE CRIMINAL LAW ARTICLE; OR

(3) THE PRESENCE OF CASH OR CURRENCY IN PROXIMITY TO
CANNABIS WITHOUT OTHER INDICIA OF AN INTENT TO DISTRIBUTE.

(B) IFALAWENFORCEMENT OFFICER IS INVESTIGATING A PERSON SOLELY
FOR DRIVING OR ATTEMPTING TO DRIVE A MOTOR VEHICLE OR VESSEL WHILE
IMPAIRED BY OR UNDER THE INFLUENCE OF CANNABIS IN VIOLATION OF § 21-902
OF THE TRANSPORTATION ARTICLE OR § 8-738 OF THE NATURAL RESOURCES
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ARTICLE, THE LAW ENFORCEMENT OFFICER MAY NOT CONDUCT A SEARCH OF AN
AREA OF A MOTOR VEHICLE OR VESSEL THAT IS NOT:

(1) READILY ACCESSIBLE TO THE DRIVER OR OPERATOR OF THE
MOTOR VEHICLE OR VESSEL; OR

(2) REASONABLY LIKELY TO CONTAIN EVIDENCE RELEVANT TO THE
CONDITION OF THE DRIVER OR OPERATOR OF THE MOTOR VEHICLE OR VESSEL.

SECTION 3. AND BE IT FURTHER ENACTED, That the Exclusionary Rule and its
exceptions, as judicially determined, applies to this Act.

SECTION 4. AND BE IT FURTHER ENACTED, That Section 1 of this Act shall take
effect July 1, 2023, contingent on the taking effect of Section 4 of Chapter 26 of the Acts of
the General Assembly of 2022, and if Section 4 of Chapter 26 does not become effective,
Section 1 of this Act, with no further action required by the General Assembly, shall be null
and void.

SECTION 5. AND BE IT FURTHER ENACTED, That, except as provided in Section
4 of this Act, this Act shall take effect July 1, 2023.

Approved:

Governor.

Speaker of the House of Delegates.

President of the Senate.



