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03-07 16:28 4th Sub. (Green) H.B. 540

Ronald M. Winterton proposes the following substitute bill:

Municipal Incorporation Modifications
2025 GENERAL SESSION
STATE OF UTAH
Chief Sponsor: Michael L. Kohler
Senate Sponsor: Ronald M. Winterton

LONGTITLE
General Description:

This bill amends provisions relating to the incorporation of a preliminary municipality.

Highlighted Provisions:
Thisbill:

» providesthat a person may not apply to incorporate an area as a preliminary municipality

after February 15, 2025, until April 1, 2026.
Money Appropriated in thisBill:
None
Other Special Clauses:
This bill provides retrospective operation.
Utah Code Sections Affected:
AMENDS:
10-2a-502, as enacted by Laws of Utah 2024, Chapter 534
10-2a-505, as enacted by Laws of Utah 2024, Chapter 534

Be it enacted by the Legidature of the state of Utah:
Section 1. Section 10-2a-502 is amended to read:

10-2a-502 . I ncor poration of a preliminary municipality -- Feasibility request --

Requirements.
(D@ [A] Except as provided in Subsection (1)(b), a person may apply to incorporate an

areaas apreliminary municipality by filing afeasibility request in accordance with

this section.

(b) A person may not file afeasibility request to incorporate an area as a preliminary
municipality after February 15, 2025, until April 1, 2026.

(c) Subject to Subsection (6)(b), a person who, on or before February 15, 2025, filesa

feasibility request under this section may:
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(i) modify the request after February 15, 2025, in accordance with Section 10-2a-505;
or
(ii) proceed in accordance with this part after February 15, 2025.
(2) Subject to [Subsection] Subsections (1) and (6), a person may file afeasibility request in
relation to an area that the person seeks to incorporate as a preliminary municipality if:

(a) theareais contiguous;
(b) no part of the areais within a county of the first class or second class;
(c) no part of the areais within, or within .25 miles of, a municipality;
(d) onthe day on which the person files the feasibility request:
(i) theareaisowned by no more than three persons, all of whom consent to
incorporation as a preliminary municipality; and
(i) at least 50% of the areais undeveloped;
(e) the personswho sign the feasibility request intend to devel op the area to the point
that:
(i) atleast 100 individualsresidein the area;
(if) the areawill have an average population density of no less than seven individuals
per square mile, unless:

(A) apopulation density of lessthan seven individuals per square mileis
necessary in order to connect separate areas that share a demonstrable
community interest; and

(B) the average population of the area has a population density of no less than
seven individuals per square mile if the land necessary to connect the separate
areas described in Subsection (2)(e)(ii)(A) is not included in the calculation;
and

(iii) at least 10% of the housing in the preliminary municipality is affordable housing;
(f) the areadoes not include land owned by the United States government unless:
(i) thearea, including the land owned by the United States government, is
contiguous; and
(i)(A) incorporating the land is necessary to connect separate areas that share a
demonstrable community interest; or

(B) excluding the land from the area would create an unincorporated island within

the proposed preliminary municipality;
(g) the areaisentirely within one county; and
(h) thefeasibility request complies with Subsection (3).
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(3)(d) A proposed preliminary municipality areamay not include all or part of a pending
annexation area, unless:

(i) the portion of the pending annexation areaincluded in the proposed preliminary
municipality area does not exceed 20% of the proposed preliminary municipality
area; and

(i) thefeasibility request would comply with the requirements of this section
regardless of whether the portion of the pending annexation areaincluded in the
proposed preliminary municipality areais excluded from, or remainsincluded in,
the proposed preliminary municipality area.

(b) A proposed preliminary municipality areamay not include all or part of an area that

is the subject of acompleted feasibility study or supplemental feasibility study that

qualifies to proceed under Subsection 10-2a-205(5)(a), unless:

(i) the proposed incorporation that is the subject of the completed feasibility study or
supplemental feasibility study has been defeated by the voters at an election under
Section 10-2a-210; or

(i) the time described in Subsection 10-2a-208(1) for filing an incorporation petition
based on the completed feasibility study or supplemental feasibility study has
elapsed without the sponsors filing an incorporation petition under Section
10-2a-208.

(c) A proposed preliminary municipality area may not include all or part of an areathat

isthe subject of a completed feasibility study or supplemental feasibility study whose
results comply with Subsection 10-2a-504(4), unless the time described in Subsection
10-2a-507(1) for filing a petition for incorporation based on the completed feasibility
study or supplemental feasibility study has elapsed without the sponsorsfiling a
petition for incorporation under Section 10-2a-507.

(4) Except as provided in Section 10-2a-505, the lieutenant governor shall consider each
feasibility request that includes an area described in Subsection (3)(a) asif the request
does not include the area described in Subsection (3)(a).

(5) A personwho files afeasibility request under this section shall file the feasibility
regquest with the lieutenant governor, including in the feasibility request:

(a) thesignaturesof all owners of real property included in the proposed preliminary

municipality area, showing that the owners consent to including the real property in
the proposed preliminary municipality area;

(b) the name, address, and phone number of each owner signing the feasibility request;
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(c) adesignation of one individual who signs the feasibility request as the primary
sponsor contact for the feasibility request;

(d) adescription of the proposed preliminary municipality area;

(e) an accurate map or plat, prepared by alicensed surveyor, showing:

(i) alegal description of the boundaries of the proposed preliminary municipality area
and each phase of the proposed preliminary municipality area;

(i) al development planned for the proposed preliminary municipality area; and

(iii) that the first phase of the proposed preliminary municipality areais projected to
have at |east 100 residents when completed; and

(f) arequest that the lieutenant governor commission a study to determine the feasibility
of incorporating the area as a preliminary municipality.

(6)(& The provisions of this part, providing for the incorporation of a preliminary

municipality, isapilot project that ends on January 1, 2031.

(b) Except as provided in Subsection (7), a person may not file afeasibility request
under this part in acalendar year during which two or more requests have already
been filed in the state.

(7) A feasibility request does not count towards the limit described in Subsection (6)(b) if:

(a) the sponsors who file the request withdraw the request;

(b) the lieutenant governor rejects the feasibility request under Subsection 10-2a-503(4)
or (5)(b), and the sponsors:

(i) do not timely amend the feasibility request under Subsection 10-2a-503(7)(b); or
(if) are prohibited from amending the feasibility request under Subsection 10-2a-503
(7)(c); or

(c) the processto incorporate is prohibited from proceeding under Subsection 10-2a-504

(5)(a) and the sponsors:
(i) do not timely file amodified feasibility request under Subsection 10-2a-505
(1)(b)(i); or
(i) are prohibited from filing a modified feasibility request under Subsection
10-2a-505(3).
Section 2. Section 10-2a-505 is amended to read:
10-2a-505 . M odified feasibility request -- Supplemental feasibility study.
(D)@ The sponsors of afeasibility request may modify the request to ater the

boundaries of the proposed preliminary municipality area and refile the modified

feasibility request with the lieutenant governor if:
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132 (i) theresults of the feasibility study do not comply with Subsection 10-2a-504(5)(a);
133 or

134 (i) (A) thefeasibility request complies with Subsection 10-2a-502(3)(a);

135 (B) the annexation petition described in Subsection 10-2a-502(3)(a) that proposed
136 the annexation of an areathat is part of the proposed preliminary municipality
137 area has been denied; and

138 (C) apestition for incorporation described in Section 10-2a-507, based on the
139 feasibility request, has not been filed.

140 (b)(i) The sponsors of afeasibility request may not file amodified request under

141 Subsection (1)(a)(i) more than 90 days after the day on which the feasibility

142 consultant submits the final results of the feasibility study under Subsection

143 10-2a-504(2)(c)(iii).

144 (if) The sponsors of afeasibility request may not file a modified request under

145 Subsection (1)(a)(ii) more than 18 months after filing the original feasibility

146 request under Section 10-2a-502.

147 (c) A modified feasibility request under Subsection (1)(a) shall comply with Subsections [
148 10-2a-502(1)] 10-2a-502(2) through (4).

149 (d) Within 20 days after the day on which the lieutenant governor receives the modified
150 request, the lieutenant governor shall follow the same procedure described in

151 Subsections 10-2a-503(1) through (4) for the modified feasibility request asfor an
152 original feasibility request.

153 (2) Thetimely filing of amodified feasibility request under Subsection (1) givesthe

154 modified feasibility request the same processing priority under Subsection 10-2a-503(6)
155 asthe original feasibility request.

156 (3) The sponsors of afeasibility request may not file a modified feasibility request under

157 Subsection (1)(a)(i) more than once.

158 (4) Within 10 days after the day on which the county clerk receives a modified feasibility
159 request under Subsection (1)(a) that relates to a request for which afeasibility study has
160 aready been completed, the lieutenant governor shall commission the feasibility

161 consultant who conducted the feasibility study to conduct a supplemental feasibility

162 study that accounts for the modified feasibility request.

163 (5) The lieutenant governor shall require the feasibility consultant to:

164 () submit adraft of the supplemental feasibility study to each applicable person with
165 whom the feasibility consultant is required to consult under Subsection 10-2a-504
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(3)(c) within 30 days after the day on which the feasibility consultant is engaged to
conduct the supplemental study;

(b) allow each person to whom the consultant provided a draft under Subsection (5)(a) to
review and provide comment on the draft; and

(c) submit acompleted supplemental feasibility study, to the following within 45 days
after the day on which the feasibility consultant is engaged to conduct the feasibility
study:

(i) thelieutenant governor;
(i) the county legidative body of the county in which the incorporation is proposed;
(i) the primary sponsor contact; and
(iv) each person to whom the consultant provided a draft under Subsection (5)(a).
(6)(a) Subject to Subsections (3) and (6)(b), if the results of the supplemental feasibility
study do not comply with Subsection 10-2a-504(4), the sponsors may further modify

the request in accordance with Subsection (1).

(b) Subsections (1)(d), (4), and (5) apply to amodified feasibility request described in
Subsection (6)(a).

(c) Thelieutenant governor shall consider amodified feasibility request described in
Subsection (6)(a) as an original feasibility request for purposes of determining the
modified feasibility request's processing priority under Subsection 10-2a-503(6).

Section 3. Effective Date.
This bill takes effect on May 7, 2025.
Section 4. Retrospective oper ation.

This bill has retrospective operation to February 15, 2025.




