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FOR AN ACT ENTITLED, An Act to provide for greater transparency and accountability in1

state government.2

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:3

Section 1. That chapter 12-27 be amended by adding a NEW SECTION to read:4

In addition to the penalties that may be imposed on a person after the hearing provided by5

§ 12-27-29.1, if the secretary of state finds that any person has willfully failed to perform any6

duty imposed on that person by chapter 12-27, that person may be assessed an additional penalty7

of up to five hundred dollars. Any administrative order assessing a penalty may be referred to8

a state’s attorney or the attorney general, who shall commence a civil action on behalf of the9

secretary of state to collect the penalty. The secretary of state may refer willful or repeated10

violations of any duty required under chapter 12-27 for prosecution by a state's attorney or the11

attorney general.12

Section 2. That chapter 12-27 be amended by adding a NEW SECTION to read:13
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Any person may file with the secretary of state a signed written complaint alleging a1

violation of the campaign finance requirements of chapter 12-27. The secretary of state shall2

review the facts alleged in the complaint and may initiate and conduct an investigation. If the3

secretary of state has cause to believe that a requirement of chapter 12-27 has been violated, the4

secretary of state may commence the contested case procedure in chapter 1-26 to remedy the5

violation or impose a civil penalty. The secretary of state may refer the complaint to the6

Division of Criminal Investigation for an investigation pursuant to chapter 23-3.7

Section 3. That chapter 23-3 be amended by adding a NEW SECTION to read:8

Any person may file a signed written complaint with the Division of Criminal Investigation9

alleging:10

(1) Fraud by an elected official, public officer, or public employee in the performance11

of any duty imposed by law on the elected official, public officer, or public12

employee;13

(2) Bribery in public office; or14

(3) A violation of the lobbyist gift ban.15

The Division of Criminal Investigation shall review the facts alleged in the complaint and16

may initiate and conduct an investigation to determine if a law has been violated. If the Division17

of Criminal Investigation has cause to believe that a law has been violated, the division shall18

refer the matter to a state's attorney or the attorney general for prosecution.19

Section 4. That chapter 23-3 be amended by adding a NEW SECTION to read:20

However, if the investigation authorized by section 3 of this Act does not reveal sufficient21

facts to support a criminal prosecution, but the facts do reveal wrongdoing by the elected22

official, public officer or public employee, the Division of Criminal Investigation may refer the23

matter either to:24
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(1) The State Board of Internal Control for review of alleged wrongdoing by executive1

branch officials, officers, and employees; or2

(2) The Government Audit and Operations Committee for review of alleged wrongdoing3

by legislators or legislative employees.4

Section 5. That chapter 1-56 be amended by adding a NEW SECTION to read:5

The board shall review and investigate any matter referred to it by the Division of Criminal6

Investigation of the alleged wrongdoing by the executive branch official, public officer, or7

public employee, and may conduct an investigation and recommend appropriate action8

according to the board’s authority under chapter 1-56.9

Section 6. That chapter 2-6 be amended by adding a NEW SECTION to read:10

The Government Operations and Audit Committee shall review and investigate any matter11

referred to it by the Division of Criminal Investigation of the alleged wrongdoing by a legislator12

or legislative employee and may recommend appropriate action to remedy the wrongdoing to13

the Executive Board of the Legislative Research Council, the Legislature, or either house of the14

Legislature.15


