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CHAPTER __

1 AN ACT concerning

2 Criminal Procedure — Pretrial Release

EXPLANATION: CAPITALS INDICATE MATTER ADDED TO EXISTING LAW.
[Brackets] indicate matter deleted from existing law.
Underlining indicates amendments to bill.
Steike-eut indicates matter stricken from the bill by amendment or deleted from the law by

amendment.
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25 detention of a defendant before trial; requiring a judicial officer who makes a certain
26 determination to impose certain pretrial conditions for certain reasons; prohibiting
27 a judicial officer from giving preference to certain conditions; requiring a judicial
28 officer to consider certain information; prohibiting a judicial officer from setting
29 financial conditions of release for certain reasons; prohibiting a judicial officer from
30 1mposing certain financial conditions of release on a defendant for a certain reason;
31 requiring a judicial officer to consider certain resources when making a certain
32 determination; establishing the Pretrial Services Workgroup; providing for the
33 composition, chair, and staffing of the Workgroup; prohibiting a member of the
34 Workgroup from receiving certain compensation, but authorizing the reimbursement
35 of certain expenses; requiring the Workgroup to study and make recommendations
36 regarding certain matters; requiring the Workgroup to report its findings to the
37 Governor and the General Assembly on or before a certain date; providing for the
38 termination of a certain provision of this Act; providing for an abnormal effective
39 date; and generally relating to pretrial release.

40 BY repealing and reenacting, with amendments,

41 Article — Criminal Procedure

42 Section 5—101 and 5201

43 Annotated Code of Maryland

44 (2008 Replacement Volume and 2016 Supplement)

45 BYaddinste
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10 SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
11 That the Laws of Maryland read as follows:

12 Article — Criminal Procedure
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6 SENATE BILL 983

(a)  This section shall be liberally construed to carry out the purpose of relying on
criminal sanctions instead of financial loss to ensure the appearance of a defendant in a
criminal case before verdict or pending a new trial.
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(b) A JUDICIAL OFFICER SHALL MAKE AN INDIVIDUALIZED
DETERMINATION REGARDING THE RELEASE OR DETENTION OF A DEFENDANT
BEFORE TRIAL.

(C) (1) Except as provided in subsection [(c)] (D) of this section, if, from all the
circumstances, the court believes that a minor or adult defendant in a criminal case will
appear as required for trial before verdict or pending trial, the defendant may be released
on personal recognizance.

(2) A failure to appear as required by personal recognizance is subject to
the penalties provided in § 5-211 of this title.

[(©)] (D) A defendant may not be released on personal recognizance if the
defendant is charged with:

(1) acrime listed in § 5-202(d) of this title after having been convicted of a
crime listed in § 5-202(d) of this title; or

(2) acrime punishable by life imprisonment without parole.
$5-201.

(A) (1) SUBJECT TO SUBSECTION (B) OF THIS SECTION, IF A JUDICIAL
OFFICER DETERMINES THAT A DEFENDANT MAY BE RELEASED BEFORE TRIAL
SUBJECT TO CONDITIONS, THE JUDICIAL OFFICER SHALL IMPOSE ON THE
DEFENDANT THE LEAST RESTRICTIVE PRETRIAL CONDITIONS THAT ARE
REASONABLY NECESSARY TO ENSURE:

(1)) THE APPEARANCE OF THE DEFENDANT AS REQUIRED; AND

(I) THE SAFETY OF EACH ALLEGED VICTIM, OTHER PERSON, OR
THE COMMUNITY.

(2) IN MAKING A DETERMINATION UNDER PARAGRAPH (1) OF THIS
SUBSECTION, THE JUDICIAL OFFICER MAY NOT GIVE PREFERENCE TO A
PARTICULAR PRETRIAL CONDITION AND SHALL TAKE INTO CONSIDERATION ALL
AVAILABLE INFORMATION, INCLUDING:

(1)) THE DEFENDANT’S ABILITY TO PAY A FINANCIAL CONDITION
OF RELEASE;

(I) THE COST OF IMPOSING NONFINANCIAL CONDITIONS OF

RELEASE; AND
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(III) THE RESTRICTIONS ON THE INDIVIDUAL LIBERTY OF THE
DEFENDANT CAUSED BY IMPOSING CONDITIONS.

(B) A JUDICIAL OFFICER MAY NOT SET A FINANCIAL CONDITION OF

RELEASE:

(1) SOLELY FOR THE PURPOSE OF DETAINING THE DEFENDANT;

(2) TO PUNISH THE DEFENDANT;

(3) TO PLACATE PUBLIC OPINION;

(4) HIGHER THAN NECESSARY TO ENSURE THE APPEARANCE OF THE
DEFENDANT AS REQUIRED OR THE SAFETY OF AN ALLEGED VICTIM, OTHER PERSON,
OR THE COMMUNITY; OR

(5) BY REFERENCE TO A PREDETERMINED SCHEDULE OF AMOUNTS
FIXED ACCORDING TO THE NATURE OF THE CHARGE.

(¢) (1) A JUDICIAL OFFICER MAY NOT IMPOSE A FINANCIAL CONDITION
OF RELEASE IN FORM OR AMOUNT THAT RESULTS IN THE PRETRIAL DETENTION OF
THE DEFENDANT SOLELY DUE TO THE FACT THAT THE DEFENDANT IS FINANCIALLY
INCAPABLE OF MEETING THE CONDITION.

(2) A JUDICIAL OFFICER MAKING A DETERMINATION OF PARAGRAPH
(1) OF THIS SUBSECTION MAY CONSIDER ALL RESOURCES AVAILABLE TO THE
DEFENDANT FROM ANY LAWFUL SOURCE.

€y (D) (1) The court or a District Court commissioner shall consider
including, as a condition of pretrial release for a defendant, reasonable protections for the
safety of the alleged victim.

(2) If a victim has requested reasonable protections for safety, the court or
a District Court commissioner shall consider including, as a condition of pretrial release,
provisions regarding no contact with the alleged victim or the alleged victim’s premises or
place of employment.

&M (E) (1) Inaccordance with eligibility criteria, conditions, and procedures
required under the Maryland Rules, the court may require, as a condition of a defendant’s
pretrial release, that the defendant be monitored by a private home detention monitoring
agency licensed under Title 20 of the Business Occupations and Professions Article.

(2) A defendant placed in private home detention under paragraph (1) of
this subsection shall pay directly to the private home detention monitoring agency the
agency’s monitoring fee.}
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There is a Pretrial Services Workgroup.

The Workgroup consists of the following members:

(1) two members of the Senate of Maryland, appointed by the President of

(2) two members of the House of Delegates, appointed by the Speaker of

(3)  the Public Defender, or the Public Defender’s designee:

4) one member of the Judiciary, appointed by the Chief Judge of the Court

(5) one member of the Maryland State’s Attorneys’ Association, appointed

by the State’s Attorney Coordinator;

(6) one member of the Maryland Sherriff’'s Association, appointed by the

President of the Maryland Sheriff’s Association;

[@)) one member of the National Bar Association, appointed by the

President of the National Bar Association;

(8) one member representing the Maryland Hispanic Bar Association,

appointed by the President of the Maryland Hispanic Bar Association;
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9 one member representing the Maryland Chapter of the National
Association for the Advancement of Colored People., appointed by the President of the
Maryvland Chapter of the National Association for the Advancement of Colored People: and

(10) one member of a victims advocacy organization, appointed by the

Governor.

(©) The Governor shall designate the chair of the Workgroup.

(d) The Governor’s office of Crime Control and Prevention shall provide staff for
the Workgroup.

(e) A member of the Workgroup:

(1) may not receive compensation as a member of the Workgroup: but

(2) 1is entitled to reimbursement for expenses under the Standard State
Travel Regulations, as provided in the State budget.

® The Workgroup shall:

(1) examine the financial impacts of different types of pretrial release
conditions;

(2) conduct hearings across the State to seek citizen input; and

(3) study what pretrial release services were assigned to defendants in the

State.

(g  On or before December 31, 2017, the Workgroup shall report its findings to
the Governor and, in accordance with § 2-1246 of the State Government Article, the
General Assembly.

SECTION 3. AND BE IT FURTHER ENACTED, That this Act shall take effect July
2, 2017. Section 2 of this Act shall remain effective for a period of 1 year and 1 month and,
at the end of June 30, 2018, with no further action required by the General Assembly,
Section 2 of this Act shall be abrogated and of no further force and effect.




