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CHAPTER __

AN ACT concerning

Vehicle Laws — Manufacturers and Dealers — Transfers of Franchises
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5 : requiring a vehicle manufacturer to make certain
requests of a person seekmg to transfer a vehicle dealer franchise or any right under

a vehicle dealer franchise within a certain period of time after receiving notice of the
proposed transfer; requiring a vehicle manufacturer to consent to a transfer or
provide a written statement with specific grounds for refusing consent within a
certain period of time after receiving certain information; and generally relating to
transfers of vehicle dealer franchises.

BY repealing and reenacting, without amendments,
Article — Transportation
Section 15-211(d) and (k) axnd35—212(}HH
Annotated Code of Maryland
(2012 Replacement Volume and 2019 Supplement)

BY repealing and reenacting, with amendments,
Article — Transportation
Section 15-211(e) =
Annotated Code of Maryland

EXPLANATION: CAPITALS INDICATE MATTER ADDED TO EXISTING LAW.
[Brackets] indicate matter deleted from existing law.
Underlining indicates amendments to bill.
Steike-eut indicates matter stricken from the bill by amendment or deleted from the law by

amendment.
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2 SENATE BILL 813
(2012 Replacement Volume and 2019 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article — Transportation
15-211.

(d) (1) A dealer or an owner, partner, or stockholder of a dealership may not
sell, assign, or otherwise transfer a franchise or any right under a franchise without the
consent of the manufacturer.

(2) Notwithstanding the terms of any franchise agreement or agreement
related to a franchise, a manufacturer may not exercise a right of first refusal in the event
of a sale or transfer or proposed sale or transfer of a dealer’s business or any equity interest
in a dealer’s business to a person who meets the manufacturer’s reasonable qualifications
for ownership and is:

(1) A member of the dealer’s immediate family;

(1)) A qualified manager with at least 2 years management
experience at the dealer’s business;

(111) An existing dealer in good standing; or

(iv) A business entity controlled by a person described in item (i), (i1),
or (iii) of this paragraph.

(3) If a manufacturer exercises a right of first refusal in the event of a sale
or transfer or proposed sale or transfer of the dealer’s business or an equity interest in the
dealer’s business, the manufacturer shall pay the reasonable expenses, including
customary attorney’s fees, incurred by the prospective purchaser in negotiating and
implementing the contract for the proposed sale or transfer, provided that the dealer has
given the manufacturer at least 45 days’ notice of an intent to sell or transfer.

(e) (1) A manufacturer may not unreasonably withhold consent to the transfer
of a franchise under subsection (d) of this section.

(2) IF AN OWNER, PARTNER, OR STOCKHOLDER OF A DEALERSHIP
SEEKS TO SELL, ASSIGN, OR OTHERWISE TRANSFER A FRANCHISE OR ANY RIGHT
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SENATE BILL 813 3

UNDER A FRANCHISE, THE OWNER, PARTNER, OR STOCKHOLDER SHALL PROVIDE
WRITTEN NOTICE TO THE MANUFACTURER OF THE PROPOSED TRANSFER.

(3) WITHIN 20 DAYS AFTER A MANUFACTURER RECEIVES WRITTEN
NOTICE OF A PROPOSED TRANSFER FROM A TRANSFEROR, THE MANUFACTURER
SHALL PROVIDE THE TRANSFEROR WITH ALL FORMS AND REQUESTS FOR
INFORMATION THAT THE MANUFACTURER CONSIDERS NECESSARY TO EVALUATE
THE PROPOSED TRANSFER.

(4) WITHIN 75 DAYS AFTER A MANUFACTURER RECEIVES ALL
COMPLETED FORMS AND REQUESTED INFORMATION FROM A TRANSFEROR, THE
MANUFACTURER SHALL:

(1) GIVE CONSENT TO THE TRANSFER; OR

(I1) PROVIDE A WRITTEN STATEMENT OF THE SPECIFIC
GROUNDS FOR ITS REFUSAL TO CONSENT TO THE TRANSFER, CONSISTENT WITH THE
REQUIREMENTS UNDER SUBSECTION (K) OF THIS SECTION.

(k) (1) A manufacturer, distributor, or factory branch violates this section if,
without a statement of specific grounds consistent with this title for the action, the
manufacturer, distributor, or factory branch takes action to prevent or refuse to approve:

(1) The sale, assignment, or transfer of the ownership of a dealership
by the sale of the business, stock transfer, or otherwise;

(1)  The sale, transfer, or assignment of a dealer franchise; or

(i11) A change in the executive management or principal operator of
the dealership.

(2) (1) An existing dealer denied the sale, assignment, transfer, or
change under this section may request that the Administrator conduct a hearing to review
the denial or the imposition of a condition in violation of this section.

(1)  If the Administrator finds that the action leading to the denial or
the imposition of a condition was in violation of this section, the Administrator may order
the sale, assignment, or transfer to be approved by the manufacturer, distributor, or factory
branch without imposition of the condition.

(3) (1) An applicant for approval of a sale, assignment, or transfer of
ownership of a dealership or an existing dealer denied the sale, assignment, or transfer
may institute an action for damages in the circuit court for the county in which the dealer’s
principal place of business is located, if:
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4 SENATE BILL 813

1. The existing dealer does not request a hearing by the
Administrator; and

2. The action taken in violation of this section to deny the
sale, assignment, or transfer of ownership or the change in executive management or the
condition imposed on the sale, assignment, or transfer is the proximate cause of the failure
of the contract for the sale, assignment, or transfer of ownership of the dealership.

(1) An action for damages under this section must be instituted
within 2 years of the violation of this section.

212
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SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
October 1, 2020.

Approved:

SENATE BILL 813

Governor.

President of the Senate.

Speaker of the House of Delegates.



