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LONG TITLE
General Description:

This bill amends and creates certain processes and requirements regarding school
district creation.
Highlighted Provisions:

This bill:

» defines terms;

» amends and creates certain processes and requirements regarding school district
creation;

» requires a feasibility study before a school district creation;

» requires a local school board to publish a feasibility study online and for public
comment;

» prohibits school employees and school board members from using public resources
for certain purposes;

» allows for use of a special election to elect certain school board members;

» allows for a legislative body to:

» resolve a disagreement regarding allocation of assets; and
e assist a new school district in securing funds for startup costs;
» increases the distribution amount of funds allowed for a new school district; and
» makes technical and conforming changes.

Money Appropriated in this Bill:
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None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
36-12-15, as last amended by Laws of Utah 2023, Chapter 21
53G-3-102, as renumbered and amended by Laws of Utah 2018, Chapter 3
53G-3-202, as last amended by Laws of Utah 2023, Chapter 252
53G-3-203, as renumbered and amended by Laws of Utah 2018, Chapter 3
53G-3-301, as last amended by Laws of Utah 2023, Chapter 116
53G-3-302, as last amended by Laws of Utah 2019, Chapter 293
53G-3-303, as renumbered and amended by Laws of Utah 2018, Chapter 3
53G-3-304, as last amended by Laws of Utah 2023, Chapter 7
53G-3-305, as last amended by Laws of Utah 2022, Chapter 265
53G-3-306, as last amended by Laws of Utah 2019, Chapter 293
53G-3-307, as last amended by Laws of Utah 2019, Chapter 293
53G-3-308, as last amended by Laws of Utah 2019, Chapter 293
53G-4-402, as last amended by Laws of Utah 2023, Chapters 16, 252, 343, 352, and

435

ENACTS:
53G-3-301.1, Utah Code Annotated 1953
53G-3-301.2, Utah Code Annotated 1953
53G-3-301.3, Utah Code Annotated 1953
53G-3-301.4, Utah Code Annotated 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 36-12-15 is amended to read:

36-12-15. Office of the Legislative Auditor General established -- Qualifications --
Powers, functions, and duties -- Reporting -- Criminal penalty -- Employment.

(1) As used in this section:

(a) "Entity" means:
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(i) a government organization; or

(i1) a receiving organization.

(b) "Government organization" means:

(1) a state branch, department, or agency; or

(i1) a political subdivision, including a county, municipality, special district, special
service district, school district, interlocal entity as defined in Section 11-13-103, or any other
local government unit.

(c) "Receiving organization" means an organization that receives public funds that is
not a government organization.

(2) There is created the Office of the Legislative Auditor General as a permanent staff
office for the Legislature.

(3) The legislative auditor general shall be a licensed certified public accountant or
certified internal auditor with at least seven years of experience in the auditing or public
accounting profession, or the equivalent, prior to appointment.

(4) The legislative auditor general shall appoint and develop a professional staff within
budget limitations.

(5) The Office of the Legislative Auditor General shall exercise the constitutional
authority provided in Utah Constitution, Article VI, Section 33.

(6) Under the direction of the legislative auditor general, the Office of the Legislative
Auditor General shall:

(a) conduct comprehensive and special purpose audits, examinations, investigations, or
reviews of entity funds, functions, and accounts;

(b) prepare and submit a written report on each audit, examination, investigation, or
review to the Audit Subcommittee created in Section 36-12-8 and make the report available to
all members of the Legislature within 75 days after the audit, examination, investigation, or
review is completed,

(c) monitor, conduct a risk assessment of, or audit any efficiency evaluations that the
legislative auditor general determines necessary, in accordance with Title 63J, Chapter 1, Part
9, Government Performance Reporting and Efficiency Process, and legislative rule;

(d) create, manage, and report to the Audit Subcommittee a list of high risk programs

and operations that:


http://le.utah.gov/UtahCode/SectionLookup.jsp?section=11-13-103&session=2024GS
http://le.utah.gov/UtahCode/SectionLookup.jsp?section=36-12-8&session=2024GS

90
91
92
93
94
95
96
97
98
99
100
101
102
103
104
105
106
107
108
109
110
111
112
113
114
115
116
117
118
119
120

S.B. 221 02-08-24 3:41 PM

(1) threaten public funds or programs;

(i1) are vulnerable to inefficiency, waste, fraud, abuse, or mismanagement; or

(ii1) require transformation;

(e) monitor and report to the Audit Subcommittee the health of a government
organization's internal audit functions;

(f) make recommendations to increase the independence and value added of internal
audit functions throughout the state;

(g) implement a process to track, monitor, and report whether the subject of an audit
has implemented recommendations made in the audit report;

(h) establish, train, and maintain individuals within the office to conduct investigations
and represent themselves as lawful investigators on behalf of the office;

(1) establish policies, procedures, methods, and standards of audit work and
investigations for the office and staff;

(j) prepare and submit each audit and investigative report independent of any influence
external of the office, including the content of the report, the conclusions reached in the report,
and the manner of disclosing the legislative auditor general's findings;

(k) prepare and submit the annual budget request for the office; and

(1) perform other duties as prescribed by the Legislature.

(7) In conducting an audit, examination, investigation, or review of an entity, the
Office of the Legislative Auditor General may include a determination of any or all of the
following:

(a) the honesty and integrity of any of the entity's fiscal affairs;

(b) the accuracy and reliability of the entity's internal control systems and specific
financial statements and reports;

(c) whether or not the entity's financial controls are adequate and effective to properly
record and safeguard the entity's acquisition, custody, use, and accounting of public funds;

(d) whether the entity's administrators have complied with legislative intent;

(e) whether the entity's operations have been conducted in an efficient, effective, and
cost efficient manner;

(f) whether the entity's programs have been effective in accomplishing intended

objectives; and
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(g) whether the entity's management control and information systems are adequate and
effective.

(8) (a) Ifrequested by the Office of the Legislative Auditor General, each entity that the
legislative auditor general is authorized to audit under Utah Constitution, Article VI,

Section 33, or this section shall, notwithstanding any other provision of law except as provided
in Subsection (8)(b), provide the office with access to information, materials, or resources the
office determines are necessary to conduct an audit, examination, investigation, or review,
including:

(1) the following in the possession or custody of the entity in the format identified by
the office:

(A) arecord, document, and report; and

(B) films, tapes, recordings, and electronically stored information;

(i1) entity personnel; and

(i11) each official or unofficial recording of formal or informal meetings or
conversations to which the entity has access.

(b) To the extent compliance would violate federal law, the requirements of Subsection
(8)(a) do not apply.

(9) (a) In carrying out the duties provided for in this section and under Utah
Constitution, Article VI, Section 33, the legislative auditor general may issue a subpoena to
access information, materials, or resources in accordance with Chapter 14, Legislative
Subpoena Powers.

(b) The legislative auditor general may issue a subpoena, as described in Subsection
(9)(a), to a financial institution or any other entity to obtain information as part of an
investigation of fraud, waste, or abuse, including any suspected malfeasance, misfeasance, or
nonfeasance involving public funds.

(10) To preserve the professional integrity and independence of the office:

(a) no legislator or public official may urge the appointment of any person to the office;
and

(b) the legislative auditor general may not be appointed to serve on any board,
authority, commission, or other agency of the state during the legislative auditor general's term

as legislative auditor general.
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(11) (a) The following records in the custody or control of the legislative auditor
general are protected records under Title 63G, Chapter 2, Government Records Access and
Management Act:

(1) records and audit work papers that would disclose information relating to
allegations of personal misconduct, gross mismanagement, or illegal activity of a past or
present governmental employee if the information or allegation cannot be corroborated by the
legislative auditor general through other documents or evidence, and the records relating to the
allegation are not relied upon by the legislative auditor general in preparing a final audit report;

(i1) records and audit workpapers that would disclose the identity of a person who,
during the course of a legislative audit, communicated the existence of:

(A) unethical behavior;

(B) waste of public funds, property, or personnel; or

(C) aviolation or suspected violation of a United States, Utah state, or political
subdivision law, rule, ordinance, or regulation, if the person disclosed on the condition that the
identity of the person be protected;

(i11) before an audit is completed and the final audit report is released, records or drafts
circulated to a person who is not an employee or head of an entity for review, response, or
information;

(iv) records that would disclose:

(A) an outline;

(B) all or part of an audit survey, audit risk assessment plan, or audit program; or

(C) other procedural documents necessary to fulfill the duties of the office; and

(v) requests for audits, if disclosure would risk circumvention of an audit.

(b) The provisions of Subsection (11)(a) do not prohibit the disclosure of records or
information to a government prosecutor or peace officer if those records or information relate
to a violation of the law by an entity or entity employee.

(c) A record, as defined in Section 63G-2-103, created by the Office of the Legislative
Auditor General in a closed meeting held in accordance with Section 52-4-205:

(1) is a protected record, as defined in Section 63G-2-103;

(i1) to the extent the record contains information:

(A) described in Section 63G-2-302, is a private record; or
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(B) described in Section 63G-2-304, is a controlled record; and

(i11)) may not be reclassified by the office.

(d) The provisions of this section do not limit the authority otherwise given to the
legislative auditor general to maintain the private, controlled, or protected record status of a
shared record in the legislative auditor general's possession or classify a document as public,
private, controlled, or protected under Title 63G, Chapter 2, Government Records Access and
Management Act.

(12) The legislative auditor general shall:

(a) be available to the Legislature and to the Legislature's committees for consultation
on matters relevant to areas of the legislative auditor general's professional competence;

(b) conduct special audits as requested by the Audit Subcommittee;

(c) report immediately to the Audit Subcommittee any apparent violation of penal
statutes disclosed by the audit of an entity and furnish to the Audit Subcommittee all
information relative to the apparent violation;

(d) report immediately to the Audit Subcommittee any apparent instances of
malfeasance or nonfeasance by an entity officer or employee disclosed by the audit of an entity;
and

(e) make any recommendations to the Audit Subcommittee with respect to the
alteration or improvement of the accounting system used by an entity.

(13) If the legislative auditor general conducts an audit of an entity that has previously
been audited and finds that the entity has not implemented a recommendation made by the
legislative auditor general in a previous audit, the legislative auditor general shall, upon release
of the audit:

(a) report immediately to the Audit Subcommittee that the entity has not implemented
that recommendation; and

(b) shall report, as soon as possible, that the entity has not implemented that
recommendation to an appropriate legislative committee designated by the Audit
Subcommittee.

(14) Before each annual general session, the legislative auditor general shall:

(a) prepare an annual report that:

(1) summarizes the audits, examinations, investigations, and reviews conducted by the
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office since the last annual report; and

(i1) evaluate and report the degree to which an entity that has been the subject of an
audit has implemented the audit recommendations;

(b) include in the report any items and recommendations that the legislative auditor
general believes the Legislature should consider in the annual general session; and

(c) deliver the report to the Legislature and to the appropriate committees of the
Legislature.

(15) (a) If the chief officer of an entity has actual knowledge or reasonable cause to
believe that there is misappropriation of the entity's public funds or assets, or another entity
officer has actual knowledge or reasonable cause to believe that the chief officer is
misappropriating the entity's public funds or assets, the chief officer or, alternatively, the other
entity officer, shall immediately notify, in writing:

(1) the Office of the Legislative Auditor General;

(i1) the attorney general, county attorney, or district attorney; and

(ii1) (A) for a state government organization, the chief executive officer;

(B) for a political subdivision government organization, the legislative body or
governing board; or

(C) for areceiving organization, the governing board or chief executive officer unless
the chief executive officer is believed to be misappropriating the funds or assets, in which case
the next highest officer of the receiving organization.

(b) As described in Subsection (15)(a), the entity chief officer or, if applicable, another
entity officer, is subject to the protections of Title 67, Chapter 21, Utah Protection of Public
Employees Act.

(c) Ifthe Office of the Legislative Auditor General receives a notification under
Subsection (15)(a) or other information of misappropriation of public funds or assets of an
entity, the office shall inform the Audit Subcommittee.

(d) The attorney general, county attorney, or district attorney shall notify, in writing,
the Office of the Legislative Auditor General whether the attorney general, county attorney, or
district attorney pursued criminal or civil sanctions in the matter.

(16) (a) An actor commits interference with a legislative audit if the actor uses force,

violence, intimidation, or engages in any other unlawful act with a purpose to interfere with:
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(1) alegislative audit, examination, investigation, or review of an entity conducted by
the Office of the Legislative Auditor General; or

(i1) the Office of the Legislative Auditor General's decisions relating to:

(A) the content of the office's report;

(B) the conclusions reached in the office's report; or

(C) the manner of disclosing the results and findings of the office.

(b) A violation of Subsection (16)(a) is a class B misdemeanor.

(17) (a) Beginning July 1, 2020, the Office of the Legislative Auditor General may
require any current employee, or any applicant for employment, to submit to a
fingerprint-based local, regional, and criminal history background check as an ongoing
condition of employment.

(b) An employee or applicant for employment shall provide a completed fingerprint
card to the office upon request.

(c) The Office of the Legislative Auditor General shall require that an individual
required to submit to a background check under this Subsection (17) also provide a signed
waiver on a form provided by the office that meets the requirements of Subsection
53-10-108(4).

(d) For a noncriminal justice background search and registration in accordance with
Subsection 53-10-108(13), the office shall submit to the Bureau of Criminal Identification:

(1) the employee's or applicant's personal identifying information and fingerprints for a
criminal history search of applicable local, regional, and national databases; and

(i1) arequest for all information received as a result of the local, regional, and
nationwide background check.

(18) The Office of the Legislative Auditor General shall conduct a feasibility study
under Section 53G-3-301.1, 53G-3-301.2, 53G-3-301.3, or 53G-3-301.4 upon the request of
the appropriate legislative body in accordance with Subsection (6)(a).

Section 2. Section 53G-3-102 is amended to read:

53G-3-102. Definitions.

As used in this chapter:

(1) "Allocation date" means:

(a) June 20 of the second calendar year after the [tocal-school-board-generatetection


http://le.utah.gov/UtahCode/SectionLookup.jsp?section=53-10-108&session=2024GS
http://le.utah.gov/UtahCode/SectionLookup.jsp?section=53-10-108&session=2024GS

276
277
278
279
280
281
282
283
284
285
286
287
288
289
290
291
292
293
294
295
296
297
298
299
300
301
302
303
304
305
306

S.B. 221 02-08-24 3:41 PM

date-desertbed-mSubsectron53G=-3-302(3)(a)(1)] voters approve the creation of a new school
district under Section 53G-3-301.1, 53G-3-301.2, 53G-3-301.3, or 53G-3-301.4; or

(b) another date [thatthe-transitton-teams-under] upon which the local school boards
mutually agree as described in Section 53G-3-302 [mutuatty-agreeto].

(PP P | ISP, R PP R P DAY
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[H] (2) "Creation [eleetion] date" means the date [oftheetectromrunder-Subsection
53G=3=36+9)] at which voters approve the creation of a new school district under [Seetron
536=3=362] Section 53G-3-301.1, 53G-3-301.2, 53G-3-301.3, or 53G-3-301.4.

[65] (3) "Divided school district[;]" [“extstingdistrret;"-or'extsting schooldistrret"]
means [a]:

(a) an existing school district from which a new district is created[:] under Section
53G-3-301.1, 53G-3-301.2, 53G-3-301.3, or 53G-3-301.4; and

(b) an existing school district from which a reorganized new school district is created.

(4) "Feasibility study" means a study conducted by a school district before May 1,
2024, or by the Office of the Legislative Auditor General, to determine:

(a) the financial viability for a new school district and reorganized new school district

that is contained within the boundaries of a divided school district;

(b) the financial impact on a new school district and reorganized new school district

that is contained within the boundaries of a divided school district; and

(c) the impact of the tax burden on taxpayers within the boundaries of the proposed

new school district.

(5) "Interlocal agreement participant” means a public agency, as that term is defined in

Section 11-13-103, that enters into an agreement with one or more other public agencies for the

purpose described in and in accordance with Title 11, Chapter 13, Interlocal Cooperation Act.

(6) "Municipality" means the same as that term is defined in Section 10-1-104.
[t67] (7) "New [distrret"-or"new]| school district" means a school district created under
[Seetton53G=-3=361+-0r-53G=3=362] Section 53G-3-301.1, 53G-3-301.2, 53G-3-301.3, or

-10 -
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53G-3-301.4

(R o dstrietiiort .. hootdistrict"].
(8) "Reorganized new school district" means [amrextsting] the remaining portion of the

divided school district after the creation of a new school district under Section 53G-3-301.1,
53G-3-301.2, 53G-3-301.3, or 53G-3-301 4.

schootdistriet:]

Section 3. Section 53G-3-202 is amended to read:

53G-3-202. School districts independent of municipal and county governments --
School district name -- Control of property.

(1) (a) Each school district shall be controlled by its local school board and shall be
independent of municipal and county governments.

(b) The name of each school district created after May 1, 2000[;]:

(1) shall comply with [Subseetiont7=56=103(2)ta):] Section 17-50-103; and

(11) may not use the name of a divided school district.

(2) The local school board shall have direction and control of all school property in the
district and may enter into cooperative agreements with other local school boards to provide
educational services that best utilize resources for overall operation of the public school
system.

(3) (a) On or before 30 days after the day on which the creation of a new school district
occurs under Section 53G-3-301.1, 53G-3-301.2, 53G-3-301.3, or 53G-3-301.4, and in

accordance with Section 67-1a-15, a new school district shall be registered as a limited purpose

entity by:
(1) the municipal legislative body in which the boundaries for the new school district is

entirely located; or

(i1) the legislative body of interlocal agreement participants in which the new school

district is located.

[t2)] (b) Each school district shall register and maintain the school district's registration
as a limited purpose entity[;] in accordance with Section 67-1a-15.
[(B)] (c) A school district that fails to comply with [Subseetron]| Subsections (3)(a) and

(b) or Section 67-1a-15 is subject to enforcement by the state auditor[;] in accordance with

-11 -
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338  Section 67-3-1.

339 Section 4. Section 53G-3-203 is amended to read:

340 53G-3-203. Filing of notice and plat relating to school district boundary changes
341  including creation, consolidation, division, or dissolution -- Recording requirements --
342  Effective date.

343 (1) The county legislative body shall[+€a}], within 30 days after the day on which the

344  creation, consolidation, division, or dissolution of a school district occurs, file with the

345  lieutenant governor:

346 [tD] (a) a copy of a notice of an impending boundary action, as defined in Section
347  67-1a-6.5, that meets the requirements of Subsection 67-1a-6.5(3); and

348 [t1)] (b) except in the case of a dissolution, a copy of an approved final local entity
349  plat, as defined in Section 67-1a-6.5[;and].

350 [(5)] (2) The county legislative body, upon the lieutenant governor's issuance of a

351  certificate of boundary action under Section 67-1a-6.5, shall:

352 [D] (a) if the school district is or, in the case of dissolution, was located within the

353  boundary of a single county, submit to the recorder of that county:

354 [(A)] (1) the original:

355 [(H] (A) notice of an impending boundary action;

356 [(] (B) certificate of boundary action; and

357 [(HDH] (C) except in the case of dissolution, approved final local entity plat; and

358 [(B)] (i1) if applicable, a certified copy of the resolution approving the boundary action;
359 or

360 [t] (b) if the school district is or, in the case of a dissolution, was located within the
361  boundaries of more than a single county:

362 [(A)] (1) submit to the recorder of one of those counties:

363 [(H] (A) the original of the documents listed in Subsections [(Htb)HA)DH;(H;and
364 HB] (2)(a)(i); and

365 [(H] (B) if applicable, a certified copy of the resolution approving the boundary action;
366  and

367 [(B)] (i1) submit to the recorder of each other county:

368 [(B] (A) a certified copy of the documents listed in Subsections [(Htb)HtA)h;(h;

-12 -
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369  and-(HbH] (2)(a)(i); and
370 [(H] (B) if applicable, a certified copy of the resolution approving the boundary action.

371 [t2)] 3) (a) Upon the lieutenant governor's issuance of the certificate under Section
372 67-1a-6.5, the creation, consolidation, division, dissolution, or other change affecting the

373  boundary of a new or [extsting] reorganized new school district that was the subject of the

374  action has legal effect.

375 (b) (i) As used in this Subsection [2)tb)] (3)(b), "affected area" means:

376 (A) in the case of the creation of a school district, the area within the school district's
377  boundary;

378 (B) in the case of the consolidation of multiple school districts, the area within the

379  boundary of each school district that is consolidated into another school district;

380 (C) in the case of the division of a school district, the area within the boundary of the
381  school district created by the division; and

382 (D) in the case of an addition to an existing school district, the area added to the school
383  district.

384 (i1) [The] For purposes of assessing property within the school district, the effective

385  date of a boundary action, as that term is defined in Section 17-23-20, [forpurposesof
386  assessmgproperty- withm-the-schooldistrict] is governed by Section 59-2-305.5.

387 (ii1) [Unti+the-documentstistedmSubsection b)-arerecorded-imthee
388 ;i 1 1 -a] A school district may not levy or

389  collect a property tax on property within the affected area until the county legislative body

390 records the documents listed in Subsection (2) in the office of the recorder of each countyin

391  which the property is located.

392 Section 5. Section 53G-3-301 is amended to read:
393 53G-3-301. Creation of new school district -- Requirements -- Prohibitions.
394 (1) A new school district may be created from one or more existing school districts, as

395  provided in this [seetton:] chapter.

396 (2) The process to create a new school district may be initiated:
397 (a) through a citizens' initiative petition, in accordance with Section 53G-3-301.1;
398 (b) at the request of the local school board of the [extsting] divided district or districts

399  to be affected by the creation of the new district[;or], in accordance with Section 53G-3-301.2;
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(c) at the request of a [etty] municipality within the boundaries of the school district; or
(d) at the request of interlocal agreement participants, [purstantto-Sectron53G=3-302]

with a population of at least 35,000, as determined by the lieutenant governor using the

processes described in Subsection 67-1a-2(3), and in accordance with Section 53G-3-301.3 or

53G-3-301.4.
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(3) Except as provided in Section 53G-3-301.4, a request or petition under Subsection

(2) may not form a new school district unless the new school district boundaries:

(a) are contiguous;

(b) do not completely surround or otherwise completely geographically isolate a

portion of the existing school district that is not part of the proposed new school district from

the remaining part of that existing school district;

(c) include the entire boundaries of each participant municipality or town;

(d) do not cross county lines; and

(e) have a combined student population of at least 5,000 students and no more than
40,000 students.

(4) For purposes of determining whether the boundaries of a proposed new school

district cross county lines under Subsection (3):

(a) a municipality located in more than one county and entirely within the boundaries

of a single school district is considered to be entirely within the same county as other

participants in an interlocal agreement under Section 53G-3-301.4 if more of the municipality's

land area and population is located in that same county than outside the county; and

(b) a municipality located in more than one county that participates in an interlocal

- 18 -


http://le.utah.gov/UtahCode/SectionLookup.jsp?section=67-1a-6.5&session=2024GS

555
556
557
558
559
560
561
562
563
564
565
566
567
568
569
570
571
572
573
574
575
576
577
578
579
580
581
582
583
584
585

02-08-24 3:41 PM S.B. 221

agreement under Subsection (2) with respect to some but not all of the area within the

municipality's boundaries on the basis of the exception stated in Section 53G-3-301.4 may not

be considered to cross county lines.

(5) For each new school district, each county legislative body shall comply with the

notice and plat filing requirements of Section 53G-3-203.

(6) If a new school district is created, the new district shall reimburse the reorganized

new district's documented costs to study and implement the proposal in proportion to the

student populations of each school district.

(7) An inadequacy of a feasibility study, as defined in Section 53G-3-102, may not be

the basis of a legal action or other challenge to:

(a) an election for voter approval of the creation of a new school district; or

(b) the creation of the new school district.

(8) Notwithstanding the creation of a new district as provided in this part:

(a) a new school district and a reorganized new school district may not begin to

provide educational services to the area within the new school district and reorganized new

school district until July 1 of the second calendar year following the local school board election
date as described in Section 53G-3-301.1, 53G-3-301.2, 53G-3-301.3, or 53G-3-301.4; and

(b) the divided school district shall continue, until the time specified in Subsection

(8)(a), to provide educational services within the entire area covered by the divided school

district.

(9) A new school district and a reorganized new school district shall enter into a shared

services agreement that permits students residing in each new school district access to attend a

school that serves students with disabilities within or outside of each school district boundary:

(a) with an equal per student assessment; and

(b) without affecting services provided to other students.

(10) A school district employee or local school board member may not use public

resources to:

(a) advocate for or against a school district creation;

(b) create a public issues committee relating to a school district creation; or

(¢) conduct a survey relating to a school district creation.

(11) A school district employee or local school board member who violates Subsection

-19 -



586
587
588
589
590
591
592
593
594
595
596
597
598
599
600
601
602
603
604
605
606
607
608
609
610
611
612
613
614
615
616

S.B. 221 02-08-24 3:41 PM

(1) is subject to:

(a) disciplinary action in accordance with Section 53E-3-401; or

(b) disciplinary action as provided in school district or local school board rule.

Section 6. Section 53G-3-301.1 is enacted to read:
53G-3-301.1. Creation of a new school district -- Citizen's initiative petition --
Procedures to be followed.

(1) Citizens may initiate the creation of a new school district through a citizens'

1nitiative petition in accordance with this section and Section 53G-3-301.

(2) (a) The county clerk shall ensure that an initiative petition submitted under this

section is signed by registered voters residing within the geographical boundaries of the

proposed new school district in an amount equal to at least 15% of all votes cast within the

oeographic boundaries of the proposed new school district for all candidates for president of

the United States at the last regular general election at which a president of the United States

was elected.

(b) The sponsors of a petition submitted under Subsection (2)(a) shall file a petition

with the clerk of each county in which any part of the proposed new school district is located

that:

(1) indicates the typed or printed name and current residence address of each governing

board member making a request, or registered voter signing a petition, as the case may be;

(i1) describes the proposed new school district boundaries; and

(111) designates up to five signers of the petition or request as sponsors, designating one

as the contact sponsor, with the mailing address and telephone number of each.

(¢) Citizens may not initiate the process described in Subsection (2):

(1) more than once during any four-year period in relation to a given existing school

district; or

—_

(i1) if the student population of the new district is fewer than 3,000.

(3) (a) (1) A signer of a petition described in Subsection (1) may withdraw or, once

withdrawn, reinstate the signer's signature by filing a written statement requesting for

withdrawal or reinstatement with the county clerk no later than three business days after the

day on which the petition is filed with the county clerk.

(11) A statement described in Subsection (3)(a)(i) shall comply with the requirements
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described in Subsection 20A-1-1003(2).
(111) The county clerk shall use the procedures described in Subsection 20A-1-1003(3)

to determine whether to remove or reinstate an individual's signature from a petition after

receiving a timely, valid statement.

(b) The county clerk shall use the procedures described in Section 20A-1-1002 to

determine whether the petition has been signed by the required number of registered voters

residing within the geographical boundaries of the proposed new school district.

(4) Within 45 days after the day on which a petition described in Subsection (1) is

filed, the clerk of each county with which the request or petition is filed shall:

(a) determine whether the petition complies with Subsections (2) and (3), as applicable,
and Section 53G-3-301; and

(b) (1) if the county clerk determines that the request or petition complies with the

applicable requirements:

(A) certify the petition and deliver the certified petition to the county legislative body;

and

(B) mail or deliver written notification of the certification to the contact sponsor; or

(i1) if the county clerk determines that the petition fails to comply with any of the

applicable requirements, reject the petition and notify the contact sponsor in writing of the

rejection and reasons for the rejection.

(5) (a) If the county clerk fails to certify or reject a petition within the time specified in

Subsection (3), the petition is considered to be certified.

(b) (1) If the county clerk rejects a petition, the individual who submitted the petition

may amend the petition to correct the deficiencies for which the county clerk rejected the

petition and refile the petition.

(i1) Subsection (2)(b) does not apply to a petition that an individual has amended and

refiled after a rejection by a county clerk.

(6) (a) Within 30 days after the day on which a county legislative body receives a

certified petition as described in Subsection (4) or (5), the county legislative body shall request

that the Office of the Legislative Auditor General conduct a feasibility study, as that term is
defined in Section 53G-3-102.
(b) Within 90 days after the day on which the Office of the Legislative Auditor General
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receives the request under Subsection (6)(a), the Office of the Legislative Auditor General shall

make a report and recommendation to the county legislative body in a public meeting.

(7) (a) The county legislative body shall:

(1) provide for a 60-day public comment period to begin on the day the county

legislative body receives the report under Subsection (6)(b); and

(11) hold at least two public hearings, as defined in Section 10-9a-103, on the report and

recommendations.

(b) Within 14 days after the day on which the public comment period ends, the

legislative body of each county with which a petition is filed shall vote on the creation of the

proposed new school district.

(¢) A county legislative body approves an initiative proposal if two-thirds of the

members of the legislative body vote in favor of the proposal.

(8) (a) If each county legislative body approves an initiative proposal under this

section, each county legislative body shall submit the proposal to the county clerk of each

county described in Subsection (2)(b) for a vote:

(1) by the legal voters of each existing school district the proposal affects;

(i1) in accordance with the procedures and requirements applicable to a regular general

election under Title 20A, Election Code; and

(ii1) at the next regular general election or municipal general election, whichever is

first.

(b) A new school district is created if a majority of the legal voters within each existing

school district voting on the proposal vote in favor of the creation of the new district.

Section 7. Section 53G-3-301.2 is enacted to read:

53G-3-301.2. Creation of a new school district -- Request by a local school board
of an existing district -- Procedures to be followed.

(1) A local school board of an existing district that the creation of a new school district

would affect may initiate the process to create a new school district in accordance with this

section and Section 53G-3-301.

(2) (a) To initiate the school district creation process under Subsection (1), the local

school board shall file a request with the clerk of each county in which any part of the proposed

new school district is located that:
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(1) indicates the typed or printed and current residence address of each governing board

member making a request;

(11) describes the proposed new school district boundaries; and

(111) designates up to five signers of the request as sponsors, including one as the

contact sponsor, with the mailing address and telephone number of each.

(b) A local school board may not initiate the process under Subsection (1):

(1) more than once during any four-year period in relation to a given existing school

district; or

—_ =

(i1) if the student population of the new district is fewer than 3,000.

(3) Within five business days after the day on which a request described in Subsection

(2) is filed, the clerk of each county with which the request is filed shall:

(a) determine whether the request complies with Subsection (2) and Section
53G-3-301; and
(b) (1) if the county clerk determines that the request complies with the applicable

requirements:
(A) certify the request and deliver the certified request to the county legislative body;

and

(B) mail or deliver written notification of the certification to the contact sponsor; or

(i1) if the county clerk determines that the request fails to comply with any of the

applicable requirements, reject the request and notify the contact sponsor in writing of the

rejection and reasons for the rejection.

(4) (a) If the county clerk fails to certify or reject a request within the time specified in

Subsection (3), the request is considered to be certified.

(b) (1) If the county clerk rejects a request, the local school board that submitted the

request may amend the request to correct the deficiencies for which the county clerk rejected

the request and refile the request.

(i1) Subsection (2)(b) does not apply to a request that a local school board has amended

and refiled after a rejection by a county clerk.

(5) (a) Within 30 days after the day the local school board receives certification as
described in Subsection (3) or (4), the local school board shall request that the Office of the

Legislative Auditor General conduct a feasibility study, as that term is defined in Section
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53G-3-102.

(b) For the year 2024, the local school board may use a feasibility study conducted
between July 1, 2023, to June 30, 2024, if:

(1) the feasibility study contains the determinations described in Section 53G-3-102;

and

(11) the local school board receives a report and recommendation regarding the

feasibility study in a public meeting.

(¢) Within 90 days after the day on which the Office of the Legislative Auditor General

receives the request under this Subsection (5), the Office of the Legislative Auditor General

shall make a report and recommendation to the local school board in a public meeting.
(6) (a) The local school board shall:

(1) provide for a 60-day public comment period to begin on the day the local school

board receives the report under Subsection (5); and

(11) hold at least two public hearings, as defined in Section 10-9a-103, on the report and

recommendations.

(b) Within 14 days after the day on which the public comment period ends, the local

school board shall vote on the creation of the proposed new school district.

(¢) A local school board approves a proposal if two-thirds of the local school board

members vote in favor of the proposal.

(d) Within five business days after the day on which the local school board approves a

proposal, the local school shall notify the legislative body of each county described in
Subsection (2)(a).
(7) (a) The legislative body of each county described in Subsection (2) shall submit the

proposal to the county clerk to be voted on:

(1) by the legal voters of each existing school district the proposal affects;

(11) in accordance with the procedures and requirements applicable to a regular general

election under Title 20A, Election Code; and

(111) at the next regular general election or municipal general election, whichever is

first.

(b) A new school district is created if a majority of the legal voters within each existing

school district voting on the proposal vote in favor of the creation of the new district.
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Section 8. Section 53G-3-301.3 is enacted to read:
53G-3-301.3. Creation of a new school district -- Request by a municipality --
Procedures to be followed.

(1) A municipality located within the boundaries of a school district and with a total

population of 35,000, as determined by the lieutenant governor using the process described in

Subsection 67-1a-2(3), may initiate the process to create a new school district in accordance

with this section and Section 53G-3-301.

(2) (a) To initiate the school district creation process under Subsection (1), a

municipality shall file a request with the clerk of each county in which any part of the proposed

new school district is located that:

(1) indicates the typed or printed and current residence address of each governing board

member making a request;

(11) describes the proposed new school district boundaries; and

(ii1) designates up to five signers of the request as sponsors, including one as the

contact sponsor, with the mailing address and telephone number of each.

(b) A municipality may not initiate the process under Subsection (1):

(1) more than once during any four-year period in relation to a given existing school

district; or

(11) if the student population of the new district is fewer than 3,000.

(3) Within five business days after the day on which a request described in Subsection

(2) 1s filed, the clerk of each county with which the request is filed shall:

(a) determine whether the request complies with Subsection (2) and Section
53G-3-301; and

(b) (1) if the county clerk determines that the request complies with the applicable

requirements:
(A) certify the request and deliver the certified request to the municipality and each

county legislative body; and

(B) mail or deliver written notification of the certification to the contact sponsor; or

(11) if the county clerk determines that the request fails to comply with any of the

applicable requirements, reject the request and notify the contact sponsor in writing of the

rejection and reasons for the rejection.
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(4) (a) If the county clerk fails to certify or reject a request within the time specified in

Subsection (3), the request is considered to be certified.

(b) (1) If the county clerk rejects a request, the municipality that submitted the request

may amend the request to correct the deficiencies for which the county clerk rejected the

request and refile the request.

(11) Subsection (2)(b) does not apply to a request that a municipality amended and

refiled after a rejection by a county clerk.

(5) (a) Within 30 days after the day on which a municipality legislative body receives a

certification as described in Subsection (3) or (4), a municipality legislative body shall request

that the Office of the Legislative Auditor General conduct a feasibility study, as that term is
defined in Section 53G-3-102.
(b) For the year 2024, the municipality legislative body may use a feasibility study that

the municipality legislative body conducted between July 1, 2023, to June 30, 2024, if:

(1) the feasibility study contains the determinations described in Section 53G-3-102;

and

(11) the municipality receives a report and recommendation regarding the feasibility

study in a public meeting.

(c¢) Within 90 days after the day on which the Office of the Legislative Auditor General

receives the request under this Subsection (5), the Office of the Legislative Auditor General

shall make a report to the municipality legislative body in a public meeting.

(6) (a) The municipality legislative body shall:

(1) provide for a 90-day public comment period to begin on the day the report is

presented to the municipality legislative body under Subsection (5); and

(11) hold at least two public hearings, as defined in Section 10-9a-103, on the report and

recommendation.

(b) Within 14 days after the day on which the public comment period ends, the

municipality legislative body shall vote on the creation of the proposed new school district.

(¢) A municipality legislative body approves a proposal if two-thirds of the

municipality legislative body vote in favor of the proposal.

(d) Within five business days after the day on which the municipality legislative body

approves a proposal, the municipality legislative body shall notify the legislative body of each
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county described in Subsection (2)(a).

(7) (a) The legislative body of each county described in Subsection (2) shall submit the

proposal to the county clerk to be voted on:

(1) by the legal voters of each existing school district the proposal affects;

(i1) in accordance with the procedures and requirements applicable to a regular general

election under Title 20A, Election Code; and

(ii1) at the next regular general election or municipal general election, whichever is

first.

(b) A new school district is created if a majority of the legal voters within each existing

school district voting on the proposal vote in favor of the creation of the new district.

(8) Nothing in this section prevents a municipality from assisting the new school

district or reorganized new school district by:

(a) entering into a loan agreement with the new school district or reorganized new

school district; or

(b) assisting the new school district or reorganized new school district in securing a

line of credit.

Section 9. Section 53G-3-301.4 is enacted to read:

53G-3-301.4. Creation of a new school district -- By interlocal agreement
participants -- Procedures to follow.

(1) Interlocal agreement participants may initiate the process to create a new school

district in accordance with this section and with Section 53G-3-301.

(2) (a) By a two-thirds vote of each legislative body, the legislative body of a

municipality, together with at least one other municipality, may enter into an interlocal

agreement in accordance with Title 11, Chapter 13, Interlocal Cooperation Act, for the purpose

of submitting for voter approval a measure to create a new school district if:

(1) except as provided in Subsection (3), the new school district boundaries comply

with the requirements of Section 53G-3-301; and

(i1) the combined population within the proposed new school district of the interlocal

agreement participants is at least 80% of the total population of the proposed new school

district.

(b) A county may only participate in an interlocal agreement under this Subsection (2)

_27 -



834
835
836
837
838
839
840
841
842
843
844
845
846
847
848
849
850
851
852
853
854
855
856
857
858
859
860
861
862
863
864

S.B. 221 02-08-24 3:41 PM

for the unincorporated areas of the county.

(¢) Boundaries of a new school district created under this section may include:

(1) a portion of one or more existing school districts; and

(11) a portion of the unincorporated area of a county.
(3) (a) As used in this Subsection (3):

(1) "Isolated area" means an area that:

(A) is entirely within the boundaries of a municipality that, except for the area, is

entirely within a school district different than the school district in which the area is located;

(B) has a combined student population of fewer than 5,000 students; and

(C) would, because of the creation of a new school district from the existing district in

which the area is located, become completely geographically isolated.

(11) "Municipality's school district" means the school district that includes all of the

municipality in which the isolated area is located except the isolated area.

(b) Notwithstanding Subsection 53G-3-301(3), a municipality may be a participant in

an interlocal agreement under Subsection (2)(a) with respect to some but not all of the area

within the municipality's boundaries if:

(1) the portion of the municipality proposed to be included in the new school district

would, if not included, become an isolated area upon the creation of the new school district; or

(i1) (A) the portion of the municipality proposed to be included in the new school

district is within the boundaries of the same school district that includes the other interlocal

agreement participants; and

(B) the portion of the municipality proposed to be excluded from the new school

district is within the boundaries of a school district other than the school district that includes

the other interlocal agreement participants.

(¢) (1) Notwithstanding Section 53B-3-301, interlocal agreement participants may

submit a proposal to the legal voters residing within the proposed new school district

boundaries to create a new school district in accordance with an interlocal agreement under

Subsection (2)(a), even though the new school district boundaries would create an isolated

area, if:

(A) the potential isolated area is contiguous to one or more of the interlocal agreement

participants;
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(B) the interlocal participants submit a written request to the municipality in which the

potential isolated area is located, requesting the municipality to enter into an interlocal

agreement under Subsection (2)(a) that proposes to submit for voter approval a measure to

create a new school district that includes the potential isolated area; and

(C) the municipality, to which the interlocal agreement participants submitted a request

under Subsection (3)(c)(1)(B), did not respond to the written request within 90 days after the

day on which the request was submitted.

(11) Each municipality receiving a request under Subsection (3)(¢)(i) shall hold one or

more public hearings to allow input from the public and affected school districts regarding

whether or not the municipality should enter into an interlocal agreement with respect to the

potential isolated area.

(d) (1) The isolated area described in this Subsection (3) shall, on July 1 of the second

calendar vear following the local school board general election date described in Section

53G-3-302, become part of the municipality's school district.

(i1) The divided district shall continue to provide educational services to the isolated

area until July 1 of the second calendar year following the local school board general election
date described in Section 53G-3-302.

(4) (a) To initiate the school district creation process under Subsection (1), interlocal

agreement participants shall file a request with the clerk of each county in which any part of the

proposed new school district is located that:

(1) indicates the typed or printed and current residence address of each governing board

member making a request;

(i1) describes the proposed new school district boundaries; and

(111) designates up to five signers of the request as sponsors, including as the contact

sponsor, with the mailing address and telephone number of each.

(b) Interlocal agreement participants may not initiate the process described in

Subsection (1):

(1) more than once during any four-year period in relation to a given existing school

district; or

(11) if the student population of the new district is fewer than 3,000.

(5) Within five business days after the day on which a request described in Subsection
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(4)(a) is filed, the clerk of each county with which the request is filed shall:

(a) determine whether the request complies with this section and Section 53G-3-301;

and

(b) (1) if the county clerk determines that the request complies with the applicable

requirements:
(A) certify the request and deliver the certified request to the legislative bodies of the

interlocal agreement participants; and

(B) mail or deliver written notification of the certification to the contact sponsor; or

(11) if the county clerk determines that the request fails to comply with any of the

applicable requirements, reject the request and notify the contact sponsor in writing of the

rejection and reasons for the rejection.

(6) (a) If the county clerk fails to certify or reject a request within the time specified in

Subsection (5), the request is considered to be certified.

(b) (1) If the county clerk rejects a request, the interlocal agreement participants that

submitted the request may amend the request to correct the deficiencies for which the county

clerk rejected the request, and refile the request.

(11) Subsection 53G-3-301(3) does not apply to a request that interlocal agreement

participants amended and refiled after a rejection by a county clerk.

(7) (a) Within 30 days after the day on which the contact sponsor receives certification

as described in Subsection (5) or (6), the contact sponsor shall request that the Office of the

Legislative Auditor General conduct a feasibility study, as that term is defined in Section
53G-3-102.

(b) For the year 2024, the interlocal agreement participants may use a feasibility study

that interlocal agreement participants conducted between July 1, 2023, to June 30, 2024, if:

(1) the feasibility study contains the determinations described in Section 53G-3-102;

and

(i1) the legislative bodies of the interlocal agreement participants receive a report and

recommendation regarding the feasibility study in a public meeting.

(¢) Within 90 days after the day on which the Office of the Legislative Auditor General

receives the request under this Subsection (7), the Office of the Legislative Auditor General

shall make a report to the local school board in a public meeting.

-30 -



927
928
929
930
931
932
933
934
935
936
937
938
939
940
941
942
943
944
945
946
947
948
949
950
951
952
953
954
955
956
957

02-08-24 3:41 PM S.B. 221

(8) (a) The legislative bodies of the interlocal agreement participants shall:

(1) provide for a 45-day public comment period to begin on the day on which the

legislative bodies of the interlocal agreement participants receive the report under Subsection

(7); and

(i1) hold at least two public hearings, as defined in Section 10-9a-103, on the report and

recommendation.

(b) Within 14 days after the day on which the public comment period ends, the

legislative bodies of the interlocal agreement participants shall vote on the creation of the

proposed new school district.

(¢) The interlocal agreement participants approve a proposal if two-thirds of each of

the legislative bodies of the interlocal agreement participants' members vote in favor of the

proposal.
(9) (a) Within five business days after the day on which the interlocal agreement

participants approve a proposal, the interlocal agreement participants shall notify the legislative

body of each county described in Subsection (4)(a).

(b) The legislative body of each county described in Subsection (4) shall submit the

proposal to the respective clerk of each county to be voted on:

(1) by the legal voters residing within the proposed new school district boundaries;

(i1) in accordance with the procedures and requirements applicable to a regular general

election under Title 20A, Election Code; and

(ii1) at the next regular general election or municipal general election, whichever is

first.

(10) A new school district is created if a majority of the legal voters within each

existing school district voting on the proposal vote in favor of the creation of the new school

district.

(11) Nothing in this section prevents an interlocal agreement participant from assisting

the new school district or reorganized new school district by:

(a) entering into a loan agreement with the new school district or reorganized new

school district; or

(b) assisting the new school district or reorganized new school district in securing a

line of credit.
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Section 10. Section 53G-3-302 is amended to read:

53G-3-302. Election of local school board members -- Allocation of assets and

liabilities -- Startup costs -- Transfer of title.
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[3)] (1) (a) If voters approve a proposal [ander-this-sectiortsapproved-by-voters] to

create a new school district under this part:

(1) the legislative body of the county in which the new school district and reorganized

new school district are located shall hold an election [shattbehetd] at the next regular general

election, or at a special election in accordance with Section 20A-1-203, to elect:

(A) members to the local school board of the [extsting] divided school district whose
terms are expiring;
(B) all members to the local school board of the new school district; and

(C) all members to the local school board of the [remaiming] reorganized new school

district;
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(i1) the local school board of the divided district shall divide the assets and liabilities of
the [extstmg] divided school district [shalt-be-divided] between [theremamingschootdistriet
and] the new school district and the reorganized new school district as provided in Subsection
[€5)] (3) and Section 53G-3-307;

(ii1) transferred employees shall be treated in accordance with Sections 53G-3-205 and
53G-3-308;

(iv) [A9)] an individual residing within the boundaries of a new school district or

reorganized new school district at the time the new school district is created may, for six school

years after the creation of the new school district, elect to enroll in a secondary school located

[outstde] within the boundaries of the reorganized new|[new] school district if:

[(B] (A) the individual resides within the boundaries of that secondary school as of the
day before the new school district is created; and

[(H)] (B) the individual would have been eligible to enroll in that secondary school had
the new school district not been created; [and]

[(B)] (v) the reorganized new school district in which the secondary school is located

shall provide educational services, including, if provided before the creation of the new school
district, busing, to each individual making an election under Subsection [ ta)tv)}{A)]
(1)(a)(iv) for each school year for which the individual makes the election; and

[6¥)] (vi) within one year [after] following the date on which the new school district

begins providing educational services, the superintendent of each [remammg] affected school

district [affectedand-thesupermtendentof the new-distriet] shall meet, together with the state
superintendent, to determine if further boundary changes should [beproposed] take place in

accordance with Section 53G-3-501.

(b) (1) The county legislative body shall stagger and adjust the terms of the initial
members of the local school [board] boards of the [newdistrret-andremammgdistrret shatt-be

dy] new school district and the reorganized

new school district so that approximately half of the local school board is elected every two

years following the allocation date.

(i) The term of a member of the [extsting] divided school district local school board[;
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1113

1114  vyear following the allocation date.

ed] terminates on January 1 of the

1115 (ii1) Notwithstanding the existence of a local school board for the new school district
1116  and a local school board for the [remamimg] reorganized new school district [ander-Subsectron
1117  S)taytn] under Subsection (1)(a)(i), the local school board of the [extsting] divided school
1118  district shall continue[;unttH-the-time-speetfred-m-Subsectron53G=-3=36HN)b)tm)(A);] to

1119  function and exercise authority as a local school board until the allocation date to the extent

1120  necessary:
1121 (A) to continue to provide educational services to the entire [extsting] divided school
1122 district[-]; and

1123 (B) to complete the allocation of assets and liabilities and other duties as described in

1124 this section.

1125 (iv) An individual may simultaneously serve as or be elected to be a member of the
1126  local school board of [amrextsting] a divided school district and a member of the local school
1127  board of:

1128 (A) anew school district; or

1129 (B) a [remaming] reorganized new school district.
1130 [ Withm45daysafterthecanvassdatefo
1131

1132
1133
1134
1135
1136
1137
1138
1139
1140
1141
1142
1143
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[(5)] (2) (a) The local school board of the [extsting] divided school district shall, within
60 days after the [canvassdate-for-theelectronat-whteh-votersapprove-thecreatronofa
distrret] creation date:

(1) prepare an inventory of the [extsting] divided school district's:

(A) assets, both tangible and intangible, real and personal; and

(B) liabilities; and

(i1) deliver a copy of the inventory to [eachofthe-transitionteams:] the Office of the

Legislative Auditor General.

(111) On or before August 1 of the year following the general election described in

Subsection (1)(1), the local school board of the divided school district, along with the

cooperation of the new school board, and the new local school board shall:

[(D] (A) determine the allocation of the [extsting] divided school district's assets and,
except for indebtedness under Section 53G-3-307, [Habthtresbetweenthe remammgdistriet
and] liabilities of the new school district and reorganized new school district in accordance
with Subsection [5)] (3);

[t)] (B) prepare a written report detailing [how-the-extsting-district'sassetsand;

ab are-to-be-altocated] the allocation

under Subsection (2)(b)(1); and
[(r)] (C) deliver a copy of the written report to[:]
[(A)—the-tocat-schook board-of-the-existing district:]
[(By—thetocatschoolt-board-of the remammgdistriet;and]
[€E)thetocal-schootboard-of the new-district] the Office of the Legislative Auditor

General.

[d
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district:]
[tert)AH] (b) The reorganized new school district shall bear all costs and expenses of

the transition [teamrthatrepresents-aremammgdrstrict shattbe borne by the remanmg
distriet].

[5)] (3) (a) As used in this Subsection [¢5)] (3):

(1) "Associated property" means furniture, equipment, or supplies located in or

specifically associated with a physical asset.

(i1) (A) "Discretionary asset or liability" means, except as provided in Subsection
[ tatmB)] (3)(a)(ii)(B), an asset or liability that is not tied to a specific project, school,
student, or employee by law or school district accounting practice.

(B) "Discretionary asset or liability" does not include a physical asset, associated
property, a vehicle, or bonded indebtedness.

(ii1) (A) "Nondiscretionary asset or liability" means, except as provided in Subsection
[S)tatmB)] (3)(a)(iii)(B), an asset or liability that is tied to a specific project, school,
student, or employee by law or school district accounting practice.

(B) "Nondiscretionary asset or liability" does not include a physical asset, associated
property, a vehicle, or bonded indebtedness.

(iv) "Physical asset" means a building, land, or water right together with revenue

derived from the lease or use of the building, land, or water right.
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1206 (b) Except as provided in Subsection [(5)(e);the-transttronteams-appomted-under
1207  Subsectront$H)ta)] (3)(c), the local school board of the divided school district shall allocate all

1208  assets and liabilities the [extsting] divided school district owns on the allocation date, both

1209  tangible and intangible, real and personal, to the new school district and [remammg]

1210  reorganized new school district as follows:

1211 (1) aphysical asset and associated property shall be allocated to the school district in
1212 which the physical asset is located,

1213 (i1) a discretionary asset or liability shall be allocated between the new school district
1214  and [remaming] reorganized new school district in proportion to the student populations of the
1215  school districts;

1216 (ii1) a nondiscretionary asset [shat-be-altocated] to the school district where the

1217  project, school, student, or employee to which the nondiscretionary asset is tied will be located;
1218 (iv) vehicles used for pupil transportation [shattbe-attocated]:

1219 (A) according to the transportation needs of schools, as measured by the number and

1220  assortment of vehicles used to serve eligible state supported transportation routes serving

1221  schools within the new school district and [rematmnmg] the reorganized new school district; and

1222 (B) in a manner that gives each school district a fleet of vehicles for pupil
1223  transportation that is equivalent in terms of age, condition, and variety of carrying capacities;
1224  and

1225 (v) other vehicles [shalt-be-attocated]:
1226 (A) in proportion to the student populations of the school districts; and
1227 (B) in a manner that gives each district a fleet of vehicles that is similar in terms of age,

1228  condition, and carrying capacities.
1229 (c¢) By mutual agreement[;the-transtttonteams] between the new local school board

1230  and the reorganized new local school board, the local school board of the divided district may

1231  allocate an asset or liability in a manner different than the allocation method specified in

1232 Subsection [5)th)] (3)(b).

1233 [t67] (4) (a) As used in this Subsection [(6)] (4):

1234 (1) "New school district startup costs" means[+{A)] the costs and expenses incurred by
1235  anew school district in order to prepare to begin providing educational services on July 1 of

1236 the second calendar year following the local school board general election date described in
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Subsection [(tayand] (1)(a)(i).
(B l e . ] ] fistrict
(i1) "[Remammg] Reorganized new school district startup costs" means[+(Aj] costs and

expenses [meurred-by-aremammg-distrretimrorderto<1] that a reorganized new school district

incurs to make necessary adjustments to deal with the impacts resulting from the creation of the

new school district[;] and [{H)] to prepare to provide educational services within the

[remaintng] reorganized new school district once the new school district begins providing

educational services within the new school district[;and].

distriet:]

(b) (1) [By] On or before January 1 of the year following the new local school board
general election date described in Subsection [3)ta)1)] (1)(a)(i), the [extstmg] divided school
district shall make half of the [undistributed] unassigned reserve fund from its General Fund, to
a maximum of [$9;866;0660] $30,000,000, available for the use of the [remaining] reorganized
new school district and the new school district, as provided in this Subsection [(6}] (4).

(i1) The [extstmg] divided school district may make additional funds available for the
use of the [remaiming] reorganized new school district and the new school district beyond the
amount specified in Subsection [(6)tb)t1)] (4)(b)(1) through an interlocal agreement.

(c) The [extsting] divided school district shall make the money under Subsection

[€6)b)] (4)(b) available to the [remammg] reorganized new school district and the new school

district proportionately based on student population.

(d) The following may access and spend money made available under Subsection
[ty maybeaceessedand-spentby] (4)(b):

(1) [fortheremammgdistrict,thetocalschootboard-of] the [remammg] reorganized

new school district local school board; and

(11) [forthenewdistrict,thetocalschool-board-of] the new school district local school

board.

d ayv U U U

(e) [ erematning-distric yuse-itspor - ey atta
Subsectron(6)tb)topay forremammgdistrict startap—costs—(11)] The new school district and
the reorganized new school district may use [ttsportromrof]| the money made available under

Subsection [(6)h)] (4)(b) to pay for new school district and reorganized new school district
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1268  startup costs.
1269 [€H] (5) (a) The [extstmg] divided school district shall transfer title or, if applicable,

1270  partial title of property to the new school district and the reorganized new school district in
1271  accordance with the allocation of property [by-the-transttronteanns;| as stated in the report

1272 under Subsection [tHte))] (2)(b)(ii).
1273 (b) The [extsting] divided school district shall complete each transfer of title or, if

1274  applicable, partial title to real property and vehicles [by] on or before July 1 of the second

1275  calendar year following the local school board general election date described in Subsection

1276 (1)(a)(1), unless a different
1277  date is agreed upon by mutual agreement of:

1278 [(D)—thetocatschoot boardof theexistingdistriet;]

1279 [ti)-thetocatschootboard-of theremaming]

1280 (1) the reorganized new school district local board; and

1281 [(D] (11) [thetocalschootboardof] the new school district local school board.

1282 (c) The [extsting] divided school district shall complete the transfer of all property not

1283  included in Subsection [(Htbyby] (5)(b) on or before November 1 of the second calendar year
1284  after the local school board general election date described in Subsection [3)ta)t)] (1)(a)(i).
1285 [€8)] (6) Except as provided in Subsections [(6}] (4) and [(F)] (5), [after-theecreatton
1286  electrondateanexisting] a divided school district may not transfer or agree to transfer title to

1287  district property beginning on the day the new school district or reorganized new school district

1288 s created without the prior consent of:

1289 (a) the legislative body of the [etty] municipality in which the boundaries for the new
1290  school district [1s] or reorganized new school district are entirely located[;foranewdistrret
1291  tocatedentirelywithmasmgleeity]; or

1292 (b) the legislative bodies of all interlocal agreement participants[;foreach-othernew
1293  distrret] in which the boundaries of the new school district or reorganized new school district
1294  are located.

1295

1296

1297 Section 11. Section 53G-3-303 is amended to read:

1298 53G-3-303. New school district property tax -- Limitations.
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1299 (1) (a) A new school district created under Section [53G=3=362] 53G-3-301.1
1300  53G-3-301.2, 53G-3-301.3, or 53G-3-301.4 may not impose a property tax [prior-to] before the

1301  fiscal year in which the new school district [assumes] and reorganized new school district

1302  assume responsibility for providing student instruction.

1303 (b) The [remaimmg] reorganized new school school district retains authority to impose

1304  property taxes on the [extsting] divided school district, including the territory of the new school
1305  district, until the fiscal year in which the new school district assumes responsibility for
1306  providing student instruction.

1307 (2) (a) If at the time a new school district created [ptrsuantto-Seetion53G-3=362
1308  assumes] in accordance with Section 53G-3-301.1, 53G-3-301.2, 53G-3-301.3, or 53G-3-301.4

1309  assumes responsibility for student instruction any portion of the territory within the new school

1310  district was subject to a levy pursuant to Section 53F-8-301, the new school district's board

1311  may:

1312 (1) discontinue the levy for the new school district;

1313 (i) impose a levy on the new school district as provided in Section 53F-8-301; or
1314 (i11)) impose the levy on the new school district, subject to Subsection (2)(b).

1315 (b) If the new school district's local school board applies a levy to the new school

1316  district [purstantto] in accordance with Subsection (2)(a)(iii), the levy may not exceed the
1317  maximum duration or rate authorized by the voters of the [extsting] divided school district [or

1318  distrrets] at the time of the vote to create the new school district.
1319 Section 12. Section 53G-3-304 is amended to read:
1320 53G-3-304. Property tax levies in new district and reorganized new district --

1321  Distribution of property tax revenue.

1322 (1) [Notwithstandmg-terms-defimed-m-Seetton53G=3-102;as] As used in this section:
1323 Iz vided-school-district-ortexistimgdistric e sehooldistrietfromririehs
1324  new-districttsereated:|

1325 fstrt

1326 16261

1327 [te)] (a) "Property tax levy" means a property tax levy that a school district is

1328  authorized to impose, except:

1329 (1) the minimum basic tax rate imposed under Section 53F-2-301;
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1330 (i1) a debt service levy imposed under Section 11-14-310; or
1331 (i11) a judgment levy imposed under Section 59-2-1330.
1332 [tH] (b) "Qualifying taxable year" means the calendar year in which a new district

1333 begins to provide educational services.
1334
1335 (2) A new school district and [remaming] reorganized new school district shall

1336 continue to impose property tax levies that were imposed by the divided school district in the
1337  taxable year [priorto] before the qualifying taxable year.

1338 (3) Except as provided in Subsection (6), a property tax levy that a new school district
1339  and [remammg] reorganized new school district are required to impose under Subsection (2)
1340  shall be set at a rate that:

1341 (a) is uniform in the new school district and [remaming] reorganized new school
1342  district; and
1343 (b) generates the same amount of revenue that was generated by the property tax levy

1344  within the divided school district in the taxable year [priorto] before the qualifying taxable
1345  year.

1346 (4) The county treasurer of the county in which a property tax levy is imposed under
1347  Subsection (2) shall distribute revenues generated by the property tax levy to the new school
1348  district and [remaming] reorganized new school district in proportion to the percentage of the

1349  divided school district's enrollment on the October 1 [prrorto] before the new school district
1350 [eommenemg] commences educational services that were enrolled in schools currently located

1351  in the new school district or [remamimg] reorganized new school district.

1352 (5) On or before March 31, a county treasurer shall distribute revenues generated by a
1353  property tax levy imposed under Subsection (2) in the prior calendar year to a new school

1354  district and [remaining] reorganized new school district as provided in Subsection (4).

1355 (6) (a) Subject to the notice and public hearing requirements of Section 59-2-919, a
1356  new school district or [remammg] reorganized new school district may set a property tax rate

1357  higher than the rate required by Subsection (3), up to:

1358 (1) the maximum rate, if any, allowed by law; or

1359 (i1) the maximum rate authorized by voters for a voted local levy under Section
1360  53F-8-301.
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1361 (b) The revenues generated by the portion of a property tax rate in excess of the rate

1362  required by Subsection (3) shall be retained by the district that imposes the higher rate.

1363 Section 13. Section 53G-3-305 is amended to read:
1364 53G-3-305. Redistricting -- Local school board membership.
1365 (1) Upon the creation of a new school district in accordance with Section 53G-3-301.1,

1366  53G-3-301.2, 53G-3-301.3, or 53G-3-301.4, the applicable legislative body shall redistrict the
1367  affected school districts in accordance with Section 20A-14-201.

1368 (2) Except as provided in Section 53G-3-302, local school board membership in the
1369  affected school districts shall be determined under Title 20A, Chapter 14, Part 2, Election of
1370  Members of Local Boards of Education.

1371 Section 14. Section 53G-3-306 is amended to read:

1372 53G-3-306. Transfer of school property to new school district and reorganized
1373 new school district.

1374 (1) (a) (1) On July 1 of the year following the local school board elections for a new
1375  school district created [pursuantto] through a citizens' initiative petition or local school board
1376  request under Section [53G=3=30+] 53G-3-301.1 or 53G-3-301.2 and [amrextsting] a divided
1377  school district as provided in Section 53G-3-305, the divided district's local school board [of
1378  theextstmgdistrret] shall convey and deliver to the new school district's and reorganized new
1379  school district's local school board [ofthenewdtstrret] all school property to which the new
1380  school district is entitled [torecetve].

1381 (i) [Any] The county legislative body shall resolve any disagreements as to the
1382  disposition of school property [shalt-beresotvedby-thecountytegistativebody].
1383 (ii1) Subsection (1)(a)(ii) does not apply to disagreements between [transttron-teams]

1384  local school boards about the proper allocation of property under [Subseetron53G-3-362(4)]
1385  Section 53G-3-302.

1386 (b) [Amrextsting] In accordance with Section 53G-3-302, a divided school district shall
1387  transfer property to a new school district created under Section [53G=3=3621maccordance-with
1388  Seettorr53G-3=302] 53G-3-301.3 or 53G-3-301.4.

1389 (2) Title vests in the new local school board, including all rights, claims, and causes of
1390  action to or for the property, for the use or the income from the property, for conversion,

1391  disposition, or withholding of the property, or for any damage or injury to the property.
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(3) The new local school board may bring and maintain actions to recover, protect, and
preserve the property and rights of the district's schools and to enforce contracts.

Section 15. Section 53G-3-307 is amended to read:

53G-3-307. Tax to pay for indebtedness of divided school district.

o a o a Jds e - e ot o] e W, PR N N a aaq i o
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[63] (1) Asused in Subsections [(4)] (2) and [(5)] (3), "outstanding bonded

indebtedness" means debt owed for a general obligation bond issued by the divided school

district:

(a) [prrorto] before the creation of the new school district; or

(b) in accordance with a mutual agreement of the local school boards of the

[remaming] reorganized new school district and [mew-distrrets] the new school district under
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1423 Subsection [(6)] (4).
1424 [H] (2) If a new school district is created on or after May 10, 2011, property within
1425  the new school district and the [rematming] reorganized new school district is subject to the

1426  levy of a tax to pay the divided school district's outstanding bonded indebtedness as provided in
1427  Subsection [5)] (3).

1428 [5)] (3) (a) Except as provided in Subsection [t5)b)] (3)(b), the local school board of
1429  the new school district and the local school board of the [remammg] reorganized new school

1430  district shall impose a tax levy at a rate that:

1431 (1) generates from the combined districts the amount of revenue required each year to
1432  meet the outstanding bonded indebtedness of the divided school district; and

1433 (i1) is [unmtformrwithint] based on the adjusted assessed value of the new school district
1434  and [remammg] reorganized new school district, which shall be assessed every five years.

1435 (b) A local school board of a new school district may abate a property tax required to
1436  be imposed under Subsection [5)ta)] (3)(a) to the extent the new school district has money

1437  available to pay to the [remainmg] reorganized new school district the amount of revenue that

1438  would be generated within the new school district from the tax rate specified in Subsection

1439  [5x5] 3)(a).
1440 [t67] (4) (a) The local school boards of the [rematmimg] new school district and [new

1441  distrrets] the reorganized new school district shall determine by mutual agreement the

1442  disposition of bonds approved but not issued by the divided school district before the creation

1443  of the new school district and reorganized new school district based primarily on the

1444  representation made to the voters at the time of the bond election.
1445 (b) Before a determination is made under Subsection [(6)(a)] (4)(a), a [remainmg]

1446  reorganized new school district may not issue bonds approved but not issued before the

1447  creation of the new school district and reorganized new school district if property in the new

1448  school district would be subject to the levy of a tax to pay the bonds.

1449 Section 16. Section 53G-3-308 is amended to read:

1450 53G-3-308. Employees of a new district.

1451 (1) Upon the creation of a new school district:

1452 (a) an employee of [anextsting] divided school district who is employed at a school

1453  that is transferred to the new school district shall become an employee of the [new] district in
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which the school is located; and

(b) the local school board of the new school district shall:

(1) have discretion in the hiring of all other staff;
(i1) adopt the personnel policies and practices of the [extsting] divided school district,
including salary schedules and benefits; and

(i11) enter into agreements with employees of the new school district, or [thetr] the new

school district employees' representatives, that have the same terms as those in the negotiated

agreements between the [extsting] divided school district and [ts] the divided school district's

employees.

(2) (a) Subject to Subsection (2)(b), an employee of a school district from which a new
district is created who becomes an employee of the new school district shall retain the same
status as a career or provisional employee with accrued seniority and accrued benefits.

(b) Subsection (2)(a) applies to:

(1) employees of [amextsting] a divided school district who are transferred to a new
school district [pursuantto]| as described in Subsection (1)(a); and

(i1) employees of a school district from which a new school district is created who are
hired by the new school district within one year of the date of the creation of the new school
district.

(3) An employee who is transferred to a new school district [purstantto] in accordance
with Subsection (1)(a) and is [rehtred] hired by the [extsting] the reorganized new school

district within one year of the date of the creation of the new school district shall, when

[rehired] hired by the [extsting] reorganized new school district, retain the same status as a

career or provisional employee with accrued seniority and accrued benefits.

(4) Before the new school district commences educational services, the reorganized

new school district school board may not dismiss an employee of the reorganized new school

district who is transferred to the new school district for the sole reason that the employee

becomes an employee of the new school district.

Section 17. Section 53G-4-402 is amended to read:
53G-4-402. Powers and duties generally.
(1) A local school board shall:

(a) implement the core standards for Utah public schools using instructional materials
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that best correlate to the core standards for Utah public schools and graduation requirements;

(b) administer tests, required by the state board, which measure the progress of each
student, and coordinate with the state superintendent and state board to assess results and create
plans to improve the student's progress, which shall be submitted to the state board for
approval;

(c) use progress-based assessments as part of a plan to identify schools, teachers, and
students that need remediation and determine the type and amount of federal, state, and local
resources to implement remediation;

(d) for each grading period and for each course in which a student is enrolled, issue a
grade or performance report to the student:

(1) that reflects the student's work, including the student's progress based on mastery,
for the grading period; and

(i1) in accordance with the local school board's adopted grading or performance
standards and criteria;

(e) develop early warning systems for students or classes failing to make progress;

(f) work with the state board to establish a library of documented best practices,
consistent with state and federal regulations, for use by the special districts;

(g) implement training programs for school administrators, including basic
management training, best practices in instructional methods, budget training, staff
management, managing for learning results and continuous improvement, and how to help
every [ehtid] student achieve optimal learning in basic academic subjects; and

(h) ensure that the local school board meets the data collection and reporting standards
described in Section 53E-3-501.

(2) [Boeat] Each local school [boards] board shall spend Minimum School Program
funds for programs and activities for which the state board has established minimum standards
or rules under Section 53E-3-501.

(3) (a) A local school board may purchase, sell, and make improvements on school
sites, buildings, and equipment, and construct, erect, and furnish school buildings.

(b) School sites or buildings may only be conveyed or sold on local school board
resolution affirmed by at least two-thirds of the school board members.

(4) (a) A local school board may participate in the joint construction or operation of a
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school attended by students residing within the district and students residing in other districts
either within or outside the state.

(b) Any agreement for the joint operation or construction of a school shall:

(1) be signed by the president of the local school board of each participating district;

(i1) include a mutually agreed upon pro rata cost; and

(i11) be filed with the state board.

(5) A local school board may establish, locate, and maintain elementary, secondary,
and applied technology schools.

(6) A local school board may enter into cooperative agreements with other local school
boards to provide educational services that best utilize resources for the overall operation of the
school districts, including shared transportation services.

(7) [An] Each local school board shall ensure than an agreement under Subsection (6)
[shatt]:

(a) [be] is signed by the president of the local school board of each participating

district;

(b) [speetty] specifies the resource being shared;

(c) [mehade] includes a mutually agreed upon pro rata cost;

(d) [metude] includes the duration of the agreement; and

(e) [be]is filed with the state board.

(8) Except as provided in Section 53E-3-905, a local school board may enroll children
in school who are at least five years old before September 2 of the year in which admission is
sought.

(9) A local school board:

(a) may establish and support school libraries; and

(b) shall provide an online platform:

(1) through which a parent is able to view the title, author, and a description of any
material the parent's child borrows from the school library, including a history of borrowed
materials, either using an existing online platform that the LEA uses or through a separate
platform; and

(i1) (A) for a school district with 1,000 or more enrolled students, no later than August
1,2024; and
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(B) for a school district with fewer than 1,000 enrolled students, no later than August
1, 2026.

(10) A local school board may collect damages for the loss, injury, or destruction of
school property.

(11) A local school board may authorize guidance and counseling services for students
and the student's parents before, during, or following school enrollment.

(12) (a) A local school board shall administer and implement federal educational
programs in accordance with Title S3E, Chapter 3, Part 8, Implementing Federal or National
Education Programs.

(b) Federal funds are not considered funds within the school district budget under
Chapter 7, Part 3, Budgets.

(13) (a) A local school board may organize school safety patrols and adopt policies
under which the patrols promote student safety.

(b) A student appointed to a safety patrol shall be at least 10 years old and have written
parental consent for the appointment.

(c) Safety patrol members may not direct vehicular traffic or be stationed in a portion
of a highway intended for vehicular traffic use.

(d) Liability may not attach to a school district, its employees, officers, or agents, or to
a safety patrol member, a parent of a safety patrol member, or an authorized volunteer assisting
the program by virtue of the organization, maintenance, or operation of a school safety patrol.

(14) (a) A local school board may on its own behalf, or on behalf of an educational
institution for which the local school board is the direct governing body, accept private grants,
loans, gifts, endowments, devises, or bequests that are made for educational purposes.

(b) The contributions made under Subsection (14)(a) are not subject to appropriation
by the Legislature.

(15) (a) A local school board may appoint and fix the compensation of a compliance
officer to issue citations for violations of Subsection 76-10-105(2)(b).

(b) A person may not be appointed to serve as a compliance officer without the
person's consent.

(c) A teacher or student may not be appointed as a compliance officer.

(16) A local school board shall adopt bylaws and policies for the local school board's
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own procedures.

(17) (a) A local school board shall make and enforce policies necessary for the control
and management of the district schools.

(b) Local school board policies shall be in writing, filed, and referenced for public
access.

(18) A local school board may hold school on legal holidays other than Sundays.

(19) (a) A local school board shall establish for each school year a school traffic safety
committee to implement this Subsection (19).

(b) The committee shall be composed of one representative of:

(1) the schools within the district;

(i1) the Parent Teachers' Association of the schools within the district;

(i11) the municipality or county;

(iv) state or local law enforcement; and

(v) state or local traffic safety engineering.

(¢) The committee shall:

(1) receive suggestions from school community councils, parents, teachers, and others,
and recommend school traffic safety improvements, boundary changes to enhance safety, and
school traffic safety program measures;

(i1) review and submit annually to the Department of Transportation and affected
municipalities and counties a child access routing plan for each elementary, middle, and junior
high school within the district;

(i11) [eonsult] in consultation with the Utah Safety Council and the Division of Family

Health Services [and], provide training to all students in kindergarten through grade 6, within
the district, on school crossing safety and use; and

(iv) help ensure the district's compliance with rules made by the Department of
Transportation under Section 41-6a-303.

(d) The committee may establish subcommittees as needed to assist in accomplishing
the committee's duties under Subsection (19)(c).

(20) (a) A local school board shall adopt and implement a comprehensive emergency
response plan to prevent and combat violence in the local school board's public schools, on

school grounds, on [1ts] school vehicles, and in connection with school-related activities or
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events.
(b) The local school board shall ensure that the plan [shal]:
(1) [mehade] includes prevention, intervention, and response components;

(i) [be] is consistent with the [stadentconduct-and-diserphmepotietres] student
discipline and conduct policies required for school districts under [€hapterH;Part2;

Miscettaneous Requirements] Chapter 8, Part 2, School Discipline and Conduct Plans;
(ii1) [require] requires professional learning for all district and school building staff on

the staff's roles in the emergency response plan;

(iv) [provide] provides for coordination with local law enforcement and other public
safety representatives in preventing, intervening, and responding to violence in the areas and
activities referred to in Subsection (20)(a); and

(v) [metude] includes procedures to notify a student who is off campus at the time of a
school violence emergency because the student is:

(A) participating in a school-related activity; or

(B) excused from school for a period of time during the regular school day to
participate in religious instruction at the request of the student's parent.

(c) The state board, through the state superintendent, shall develop comprehensive
emergency response plan models that local school boards may use, where appropriate, to
comply with Subsection (20)(a).

(d) A local school board shall, by July 1 of each year, certify to the state board that its
plan has been practiced at the school level and presented to and reviewed by its teachers,
administrators, students, and the student's parents and local law enforcement and public safety
representatives.

(21) (a) A local school board may adopt an emergency response plan for the treatment
of sports-related injuries that occur during school sports practices and events.

(b) The plan may be implemented by each secondary school in the district that has a
sports program for students.

(c) The plan may:

(1) include emergency personnel, emergency communication, and emergency
equipment components;

(i1) require professional learning on the emergency response plan for school personnel
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who are involved in sports programs in the district's secondary schools; and

(i11) provide for coordination with individuals and agency representatives who:

(A) are not employees of the school district; and

(B) would be involved in providing emergency services to students injured while
participating in sports events.

(d) The local school board, in collaboration with the schools referred to in Subsection
(21)(b), may review the plan each year and make revisions when required to improve or
enhance the plan.

(e) The state board, through the state superintendent, shall provide local school boards
with an emergency plan response model that local school boards may use to comply with the
requirements of this Subsection (21).

(22) A local school board shall do all other things necessary for the maintenance,
prosperity, and success of the schools and the promotion of education.

(23) (a) Before closing a school or changing the boundaries of a school, a local school
board shall:

(1) perform a feasibility study to determine:

(A) options to avoid closing a school or changing the boundaries of a school;

(B) the projected impact on affected students' test scores;

(C) the number of affected Title I students;

(D) the likelihood of parental and teacher support; and

(E) the projected class sizes for the affected districts;
(i1) [atteast90] after conducting a feasibility study, and on or before 180 days before
[approving] the day on which the local school board approves the school closure or school

boundary change, provide notice that the local school board is considering the closure or
boundary change to:

(A) parents of students enrolled in the school, using the same form of communication
the local school board regularly uses to communicate with parents;

(B) parents of students enrolled in other schools within the school district that may be
affected by the closure or boundary change, using the same form of communication the local
school board regularly uses to communicate with parents; and

(C) the governing council and the mayor of the municipality in which the school is

-54 -



02-08-24 3:41 PM S.B. 221

1671  located;
1672
1673
1674 (111) publish the feasibility study described in Subsection (23)(a)(i) on the school
1675  district website;

1676 (iv) provide a copy of the feasibility study described in Subsection (23)(a)(i) to the

1677  governing council and the mayor of the municipality in which the proposed school closure or

1678  school boundary changes is located; and

1679 [(1D] (v) hold [apublichearmg] at least two public hearings, as defined in Section
1680  10-9a-103, and provide:

1681 (A) public notice of the public [hearmgasdesertbedn| hearings, in accordance with
1682  Subsection (23)(b)[-]; and

1683 (B) an opportunity for public comment on the feasibility study and the proposed school

1684  closure or school boundary change.

1685 (b) [Fhe] A local school board shall:

1686 (1) ensure that the notice of [apublichearmg] public hearings required under

1687  Subsection [23)ta)tishatk(mdieate] (23)(a)(v) indicates the:

1688 (A) school or schools under consideration for closure or boundary change; and

1689 (B) the date, time, and location of the public [hearmg] hearings;

1690 (i) [for] at least 10 days before the day [ofthepublic-hearmgbepublished] on which

1691  each public hearing occurs, publish the notice of the public hearing for the school district in

1692  which the school is located, as a class A notice under Section 63G-30-102; and

1693 (ii1) at least 30 days before the [publichearmgdesertbedm-Subsectron(23)a)(ti); be
1694 providedas-described-in-Subsections(23)ta)tt)] day on which the public hearings occur,

1695  provide notice of the hearings in the same manner as the notice of consideration under
1696  Subsections (23)(a)(i1) and (v).
1697 (¢) An inadequacy of a feasibility study under Subsection (23)(a)(i) may not be the

1698  basis of a legal action or other challenge to:

1699 (1) an election for voter approval of the creation of a new school district; or
1700 (11) the creation of the new school district.
1701 (24) A local school board may implement a facility energy efficiency program
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established under Title 11, Chapter 44, Performance Efficiency Act.

(25) A local school board may establish or partner with a certified youth court in
accordance with Section 80-6-902 or establish or partner with a comparable restorative justice
program, in coordination with schools in that district. A school may refer a student to a youth
court or a comparable restorative justice program in accordance with Section 53G-8-211.

(26) (a) Asused in this Subsection (26):

(1) "Learning material" means any learning material or resource used to deliver or
support a student's learning, including textbooks, reading materials, videos, digital materials,
websites, and other online applications.

(i) (A) "Instructional material" means learning material that a local school board
adopts and approves for use within the LEA.

(B) "Instructional material" does not include learning material used in a concurrent
enrollment, advanced placement, or international baccalaureate program or class or another
class with required instructional material that is not subject to selection by the local school
board.

(i11) "Supplemental material" means learning material that:

(A) an educator selects for classroom use; and

(B) alocal school board has not considered and adopted, approved, or prohibited for
classroom use within the LEA.

(b) A local school board shall:

(1) make instructional material that the school district uses readily accessible and
available for a parent to view;

(i1) annually notify a parent of a student enrolled in the school district of how to access
the information described in Subsection (26)(b)(i); and

(ii1) include on the school district's website information about how to access the
information described in Subsection (26)(b)(1).

(c) In selecting and approving instructional materials for use in the classroom, a local
school board shall:

(1) establish an open process, involving educators and parents of students enrolled in
the LEA, to review and recommend instructional materials for board approval; and

(i1) ensure that under the process described in Subsection (26)(¢c)(i), the board:
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(A) before the meetings described in Subsection (26)(c)(ii)(B), posts the recommended
learning material online to allow for public review or, for copyrighted material, makes the
recommended learning material available at the LEA for public review;

(B) before adopting or approving the recommended instructional materials, holds at
least two public meetings on the recommendation that provides an opportunity for educators
whom the LEA employs and parents of students enrolled in the LEA to express views and
opinions on the recommendation; and

(C) adopts or approves the recommended instructional materials in an open and regular
board meeting.

(d) A local school board shall adopt a supplemental materials policy that provides
flexible guidance to educators on the selection of supplemental materials or resources that an
educator reviews and selects for classroom use using the educator's professional judgment,
including whether any process or permission is required before classroom use of the materials
or resources.

(e) If an LEA contracts with another party to provide online or digital materials, the
LEA shall include in the contract a requirement that the provider give notice to the LEA any
time that the provider makes a material change to the content of the online or digital materials,
excluding regular informational updates on current events.

(f) Nothing in this Subsection (26) requires a local school board to review all learning
materials used within the LEA.

Section 18. Effective date.

This bill takes effect on May 1, 2024.
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